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961.24  Publishing of updated schedules. 961.53 Violations constituting public nuisance.
961.25 Controlled substance analog treated as a schedule | substance. 961.54 Cooperative arrangements and confidentiality

SUBCHAPTER IlI 961.55 Forfeitures.
REGULATION OF MANUFACTURE, DISTRIBUTION AND DISPENSING OF 961.555 Forfeiture proceedings.

CONTROLLED SUBSANCES 961.56 Burden of proof; liabilities.
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961.32 Possession authorization. SUBCHAPTER VI
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961.337 Drug disposal programs. 961.571 Definitions.
961.34 Controlled substances therapeutic research. 961.572 Determination.

961.36 Controlledsubstances board duties relating to diversion contropeead  961.573 Possession of drug paraphernalia.
vention, compliance with controlled substances law and advice argb1.574 Manufacture or delivery of drug paraphernalia.

assistance. 961.575 Delivery of drug paraphernalia to a minor

961.38 Prescriptions. 961.576 Advertisement of drug paraphernalia.
961.39 Limitationson optometrists. 961.577 Municipal ordinances.
961.395 Limitation on advanced practice nurses. SUBCHAPTER VII

SUBCHAPTER IV MISCELLANEOUS

OFFENSES AND PENALIES 961.65 Possessing materials for manufacturing methamphetamine.
961.41 Prohibited acts A — penalties. 961.67 Possessioand disposal of waste from manufacturenethamphetamine.
NOTE: See Chapter 161, 1993-94 Stats., for detailed notes on actionshzy (2) Persons who habitually or professionally engage in-com

Controlled Substances Board. (Chapter 961 wagnumbered from ch. 161 by

1995Wis. Act 448) mercial trafficking in controlled substances and prescription

drugsshould, upon conviction, be sentenced to substastials
. . . ) of imprisonment to shield the public from their predatory acts.
961.001 Declaration of intent. The legislature finds thétte  However, persons addicted to or dependent on contrailea

abuseof controlled substance®nstitutes a serious problem forgianceshould upon conviction, be sentenced in a manner most
society. As a partial solution, these laws regulatoantrolled likely to produce rehabilitation.

substancebave been enacted with penalties. The legislature, rec

%%2 Itzhlgg: Igsvidr;%ﬁ(ggé{ﬁigtIggglgra}o\?c?r? %ftvggsiglavl\{ik:/%\?rl]ctlglnci_\/|o with controlled substances should receive special treatment

. o earedoward rehabilitation. The sentencing of casual users and

(1g) Many of the controlled substances included in this ehag,herimentershould be such as will best induce them to shun fur
ter have useful and legitimate medical and scientific purposes qﬁé)

Ao rcontact with controlled substances and to develop acceptable
arenecessary to maintain the health and general welfatteeof ;1o nativego drug abuse.

peopleof this state. History: 1971 c. 2191995 a. 448s.107t0110, 462, 463 Stats. 1995 s. 961.001.
(Im) Themanufacture, distribution, deliverngossession and
useof controlled substancdsr other than legitimate purposesy
havea substantial and detrimentaleet on the health and generalbeso applied and construed as tizefuate its general purpoke

welfareof the people of this state. o makeuniform the law with respect to the subject of this chapter
(1r) Personswho illicitly traffic commercially in controlled amongthose states which enact it.

substancesonstitute a substantial menace to the public health angisiory: 1971 c. 2191995 a. 448.322 Stats. 1995 s. 961.62005 a. 14.39,
safety. The possibility of lengthy terms of imprisonment musstats.2005 s. 961.003.

existas a deterrent to tfadking by such persons. Upon convic

tion for trafficking, such persons should be sentenced in a manggh 0os  Short title. This chapter may be cited as the “Uni
which will deter further trdficking by them, protect the public ¢y controlled Substances Act’.

from their pernicious activities, and restore thiefegitimate and \jsiory: 1971 c. 2191995 a. 448.323 Stats. 1995 s. 96162005 a. 1440,
socially useful endeavors. Stats.2005 s. 961.005.

(3) Uponconviction, persons who casuallge or experiment

61.003 Uniformity of interpretation.  This chapteshall
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961.005 UNIFORM CONTROLLED SUBSTANCES ACT Updated 1-12Wis. Stats. 2
SUBCHAPTER | 4. Any substance to the extent not intended for huogan
sumptionbeforean exemption takesfett with respect to the sub
DEFINITIONS stance.
(5) “Counterfeit substance” meana controlled substance
961.01 Definitions. As used in this chapter: which, or the container or labeling @fhich, without authoriza

tion, bears the trademark, trade name or other identifying mark,
imprint, numberor device, or any likeness thereof, of a manufac
but does not include 1,4-butanediol intended for use or consu jer, distributor or dispenser other than the person who in fact
tion in or for mechanical, industrial, manufacturing sotentific anufactureddlstnbuted_ or dispensed the substance. i
applicationsor purposes. (6) “Deliver” or “delivery”, unless the context otherwise
(1r) “Administer”, unless the context otherwise requiresjrequwes,means the actual, constructiveattempted transfer from

meansto apply a controlled substance, whether by injectioRnEperson to another of a controlled substance or controlled sub

inhalation,ingestion or any other means, to the body of a patieﬂ?nceanalog, whether or not there is any agency relationship.

or research subject by: (7) “Dispense” means to deliver a controlisabstance to an
(a) A practitioner arin the practitiones presence, by the prac Ultimateuser or research subject by or pursuant to the lawful order
titioner’s authorized agent; or ' of a practitionerincluding the prescribing, administering, pack

(b) The patient oresearclsubject at the direction and in theaging, labeling or compounding necessary to prepare the sub

- stancefor that delivery
presencef the practitioner g » " .
) N . . (8) “Dispenser” means a practitioner who dispenses.

(2) “Agent”, unless the context otherwise requires, means e , . L
authorizedpersonwho acts on behalf of or at the direction of a (9) “Distribute” means to deliver other than by administering
manufacturerdistributoror dispenser“Agent” does not include ©F dispensing controlled substance or controlled substance ana
a common or contract carriepublic warehouse keeper or'©9- o ., o
employeeof the carrier or warehouse keeper while actinthen ~ (10) “Distributor” means a person who distributes.
usualand lawful course of the carrisror warehouse keeper (10m) “Diversion” means the transfer of any controlkd

(1g) “1,4-butanediol” means1,4-butanediol as packaged
marketed,manufactured, or promotddr human consumption,

business. stancefrom a licit to an illicit channel of distribution or use.
(2m) (a) “Anabolic steroid” means angirug or hormonal (11) (a) “Drug” means any of the following:
substancechemically or pharmacologically relatedtestoster 1. A substance recognized as a drughie oficial United

one, except estrogens, progestin, and corticosteroids,ptitat  states Pharmacopoeiafiofal Homeopathic Pharmacopoeia of

motesmuscle growth. The term includes all of the substancgf United States or Gtial National Formulary or any supple
includedin s.961.18 (7) and any of their esters, isomers, esteigentto any of them.

3: ellfgrn;ethe' oSFeIIi?:ZIrIISsggssi&Levi}mrqﬁ;ss%ne%iﬁitiﬁe%i?glrgggsi' 2. A substance intended for use in the diagnosis, cure, mitiga

. ; ) ' on, treatment or prevention of disease in humans or animals.
nation,and if such esterissomers, esters of isomers, salts and salts .
of esters, isomers and esters of isomers promote muscle growth.3: A su]l?stance, c;thkt]ar g‘%ﬂ fofog, intended te@ﬁhle strue

(b) Exceptas provided in pafc), the term does not include anture or any unctlon.o the body of humans or animals. .
anabolicsteroid whichis expressly intended for administration 4 A substance intended for use as a component of any article
throughimplants to cattle oother nonhuman species and whicf§Pecifiedin subd.1., 2. or 3.
hasbeen approved by the United States Secretary of Haatth ~ (b) “Drug” does not include devices or their componepesis
HumanServices for such administration. or accessories.

(c) If a person prescribes, dispenses or distributes such steroigl1m) “Drug enforcement administration” means theig
for human use, such person shall be considered to have prescrigeihrcemenadministration of the U.S. department of justice or its
dispensedr distributed an anabolic steroid within the meaning sliccessoagency

par.(a). (11s) “Gamma-butyrolactone” means gamma-
(4) “Controlled substance” mearsdrug, substance or imme butyrolactoneaspackaged, marketed, manufactured, or promoted
diate precursor included in schedules | to V of subth. for human consumption, but does not include gamma-

(4m) (a) “Controlled substance analog” means a substanedtyrolactonentended for use or consumptiondnfor mechani
the chemical structure of which is substantiadiynilar to the cal, industrial, manufacturing, or scientific applications or-pur
chemicalstructureof a controlled substance included in schedulROSES.
I or Il and: (11t) “Ephedrineproduct” means any material, compound,

1. Which has atimulant, depressant, narcotic or halluginomixture, or preparation that contains any quantity of ephedrine or
geniceffect on the central nervous system substantially similar @Y of its salts, isomers, and salts of isomers.
the stimulant, depressant, narcotic or hallucinogeféciedn the (12) “Immediate precursor” means a substance which the
central nervous system of a controlled substance included dontrolledsubstances board has found to be and by rule designates
scheduld or II; or asbeing the principal compourmmmonly used or produced pri

2. With respecto a particular individual, which the individual marily for use,and which is an immediate chemical intermediary
represent®r intends to have a stimuladgpressant, narcotic or usedor likely to be used in the manufacture of a controlled sub
hallucinogeniceffect on the central nervous system substantialgtancethe control of which is necessary to prevent, curtail or limit
similar to the stimulant, depressamiarcotic or hallucinogenic manufacture.
effect on the central nervous systemafcontrolled substance (12g) “Isomer” means an optical isomédaut in ss961.14 (2)

includedin schedule | or II. (er)and(gs)and961.16 (2) (b)L. “isomer” includes any geometric
(b) “Controlled substance analog” does not include: isomer;in ss.961.14 (2) (cg)(tg) and(xm) and961.20 (4) (am)
1. A controlled substance: “isomer” includesany positional isomer; and in £61.14 (2) (rj)
2. A substance for which there is an approved new dr d(4) and961.18(2m)“isomer” includes any positional or geo

application; etricisomer
3. A substance with respect to which an exemption ifécef . (_12m) “Jail or correctional facility” means any of the follew
for investigational use by a particular person urtletJSC 355 Ing: ) . ]
to the extent that conduct with respect to the substance is permitte®) A Type 1 prison, as defined in201.01 (5)
by the exemption; or (b) Ajail, as defined in 802.30
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(c) A house of correction. doesinclude the racemic and levorotatory formslektromethor
(d) A Huber facility under 303.09 phan.
(e) A lockup facility as defined in $302.30 (17) “Opium poppy” means any plant of the species Papaver
(f) A work camp under $03.10 somniferumL., except its seeds.

(12t) “Liquid—filled pseudoephedrine gelcap” means a soft, (18) “Poppy straw” means all parts, except the seeds, of the
liquid—filled gelatin capsule that is intended to be sold at retail aggium poppy after mowing.
thatcontains pseudoephedrine or any of its salts, isomers, or salt§19) “Practitioner” means:

of isomers. () A physician, advanced practice nurse, dentist, veterinarian,
(13) “Manufacture”means the production, preparation, proppodiatrist, optometrist, scientific investigator ,0subject to s.
agation,compounding, conversion or processing of, or to prg4g.21(3), a physician assistantr other person licensed, regis
duce, prepare, propagate, compound, convert or processya tered,certified or otherwis@ermitted to distribute, dispense, eon
trolled substance or controlled substance analog, directly Qict research with respetd, administer or use in teaching or

indirectly, by extraction from substances of natural origin, chéMipemicalanalysis a controlled substance in torse of profes
cal synthesis or a combination of extraction and chensigathe siI?naIpractice or research in this state

sis,including to package or repackage or the packaging or repac ) e .
agingof the substance, or to label or to relabel or the labeling or (?) A pharmacyhospital or other institution licensed, regis
relabelingof its container “Manufacture” does not mean to pre téred or otherwise permitted to distribute, dispense, conduct
pare,compound, packagespackage, label or relabel or the prep'esearctwith respect to or administer a controlled substance in the
aration,compounding, packaging, repackaging, labeling or relgourseof professional practice or research in this state.
beling of a controlled substance: (20) “Production”, unless the context otherwise requires,
(@) By a practitioner as an incident to the practiticherincludesthe manufacturing i controlled substance or controlled
administering or dispensing of a controlled substancéhén substanceanalog and the planting, cultivating, growing or-har
courseof the practitiones professional practice; or vestingof a plantfrom which a controlled substance or controlled
(b) By a practitioneror by the practitionés authorized agent substancenalog is derived.
underthe practitiones supervision, for the purpose of, or as an (20b) “Pseudoephedrindiquid” means aproduct that is
incidentto, researchteaching or chemical analysis and not fontendedto be sold at retail, that is a liquid at room temperature,
sale. andthatcontains pseudoephedrine or any of its salts, isomers, or
(14) “Marijuana” means all parts of the plants of the genusaltsof isomers.
Cannabiswhether growing or not; the seeds thereof; the resin (o) “pseudoephedringroduct’” meansa material, com
extractedfrom any part of the plant; and every compoundyoynd,mixture,or preparation containing any quantity of pseudo
manufacturesalt, derivative, mixture or preparation of lant, o,neqrineor any of its salts, isomers, or salts of isomers but does

its seeds or resin, including tetrahydrocannabinols. “Marijuang_ .. : : e
doesinclude the mature stalké mixed with other parts of the Rotinclude such a product if any of the following applies:

plant, but does not include fiber produced from the stalks, oil or (&) The product is a pseudoephedrine liquid or a liquid—filled
cake made from the seeds of the plaaty other compound, PSeudoephedringeicap. This paragraph does apply if the
manufacturesalt, derivative, mixture or preparation of the maturéontrolledsubstances board has determined, by rule, thatdide
stalks(except the resin extracted therefrom), filméror cake or uctcan be readily used in the manufacture of methamphetamine.
the sterilized seed of the plawhich is incapable of germination.  (b) The controlled substances board has determined, by rule,
(14m) “Multiunit public housing projectmeans a public that the product cannot be readily used in the manufacture of
housingproject that includes 4 or more dwelling units single methamphetamine.
parcelor in contiguous parcels. (20g) “Public housing project” means any housing projact
(15) “Narcotic drug” means any of the following, whetherdevelopmenadministered by a housing autharig defined irs.
produceddirectly or indirectlyby extraction from substances 0f16.301(2).

vegetableorigin, or independently by means of chemical synthe - 501y «pypic transitvehicle” means any vehicle used for-pro
sis,or by a combination of extraction and chemical Synthes's'viding transportation service to the general public.

(@) Opium and substances deriviesm opium, and any com (20i) “Scattered-site public housing project” means a public

ound,derivative or preparatioaf opium or substances derived - ; - . g
?rom opium including arFl)y of their spalts isomers and salts ef iSBOl_JSIngprOJect tha.lt does_not include 4 or more dwelling units in
i H single parcel or in contiguous parcels.

mersthat are theoretically possible within the specific chemicl

designation. The term does not include the isoquinoline alkaloids (21) “Ultimate user” means an individual who lawfully pos
of opium. sesses controlled substance for that individisatiwn use or for

(bm) Synthetic opiate, and any derivative of synthetic opiat!€ use of a member of thadividual's household or for adminis
including any of their isomers, esters, ethestersand ethers of teringto an animal owned by that individual or aynember of
isomers salts and salts of isomers, esters, ethatsesters and thatindividual's household.
ethersof isomers that are theoretically possible within the specific (21m) “Vehicle” has the meaning given in989.22 (44)

chemlcaIQeS|gnat|on. (22) “Youth center” means any center that providesa regu

(c) Opium poppypoppy straw and concentratEpoppy straw |ar basis, recreationaljocational, academic or social services

(d) Any compound, mixture or preparation containany activitiesfor persons younger than 21 yeald or for those per
guantityof any substance included in pg).to (c). sons and their families.

(16) “Opiate” meansany substance ha\/ing an addiction— History: 1971 c. 2191979 c. 891981 c. 200206, 1983 a. 506.43; 1989 a. 31

: i Ll Ahility cimi ; SB2.21;1993 a. 87129, 138 184, 281, 482, 1995 a. 285.2; 1995 a. 44&s.112

forming or addiction-sustaining liability similar to morphine (?rtco14a 247,248, 46410468 Stats. 1995 5. 961.01997 a. 35,338 1997 a. 671999
belngc_apable of co_n\_/erSI_on _IntO a d_l'ng h_avmg addIC'[.Ion—fOI'mlrkggs 2003 a. 332005 a. 1452 2011 a. 322013 a. 151
or addiction—sustaining liability “Opiate” includes opium, sub A constructive delivery under sub. (6) may be found if a single actor leaves a sub
stanceslerived from opium and synthetic opiates. “Opiate” doegncesomewhere for later retrieval by anothBtate vWilson, 180 Ws. 2d 414509
not include, unless specifically scheduledsasontrolled sub N‘\Iévéi/dcﬁg((:%tﬁtgfspérlszsgﬁbset of “youth centers” as defined in s. 961.01(22) and
stanceunder 596.1-11 thQ dextrorotatorjsomer of 3—methox¥— comeuwithin the definition of placelisted in s. 961.49 (2). StateWan Riper222
N-methylmorphinarand its salts (dextromethorphariDpiate”  wis. 2d 197586 N.W2d 198(Ct. App. 1998)97-3367
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961.01 UNIFORM CONTROLLED SUBSTANCES ACT Updated 1-12Wis. Stats. 4
SUBCHAPTER Il stancen schedule | or Il, ithe board finds that scheduling of the
substancen an emeyency basis is necessary to avoid an immi
STANDARDS AND SCHEDULES nenthazard to the publisafety and the substance is not included

in any other schedule or no exemption or approval isféttefor
. the substance und&l USC 355 Upon receipt of notice under s.
961.11 Authority to control. (1) The controlled substancesggq 25 the board shall initiatecheduling of the controlled sub
boardshall administer this subchapter and radg substances to stanceanalog on an emgency basis under this subsection. The
or delete or reschedule all substances listed in the schedules i§c?§edu|ingof a controlled substance analog under this subsection
961.14961.16 961.18 961.20and961.22pursuant to the rule— exniresone year after the adoption of the scheduling ruléth W

making procedures of cB27. respecto the finding of an imminent hazard to the pubkdety
(Im) In making a determination regarding a substance, tieboard shall consider whether the substaresebeen scheduled
boardshall consider the following: on a temporary basis under federal law or factors unde(Zur).
(@) The actual or relative potential for abuse; (d), (e) and(f), and may also consider clandestine importation,
(b) The scientific evidence of its pharmacologicdeet if manufactureor distribution, and, if available, information con
known; cerningtheother factors under sudm). The board may not pro

mulgatea rule undethis subsection until it initiates a rule—making
proceedingunder subg1), (1m), (1r) and(2) with respect to the
controlledsubstance analog. A rule promulgated under this sub
sectionlapses upon theonclusion of the rule—making proceeding

(c) The state of current scientific knowledge regardingtiie
stance;

(d) The history and current pattern of abuse;

(e) The scope, duration and significance of abuse; initiated under subg(1), (1m), (1r) and(2) with respect to the sub

(f) The risk to the public health; stance.

(9) The potential of the substancept@duce psychological or  (5) The authorityof the controlled substances board to control
physicaldependence liability; and under this section does not extend ittoxicating liquors, as

(h) Whether the substance is an immediate precursor of a sifinedin s.139.01 (3) to fermented malt beverages as defined
stancealready controlled under this chapter in s.125.02 or to tobacco.

(1r) The controlledsubstances board may consider findings (6) (a) The controlled substances board shall not have author
of the federal food and drudministration or the drug enforce ity to control a nonnarcotic substarntthe substance maynder
ment administration as prima facievidence relating to one or thefederalfood, drug and cosmetic act and the laws of this state,
moreof the determinative factors. be lawfully sold over the counter without a prescription. This

(2) After considering the factors enumerated in §lim), the paragrapldoes noapply to the promulgation of rules by the €on
controlledsubstances board shall make findings with respect fg!led substances board unde®61.01 (20c)
themand promulgate a rule controlling the substance fipding (b) If the board finds that any nonnarcotic substance barred
thatthe substance has a potential for abuse. from control under this chapter by pé) is dangerous to ds

(3) The controlled substancesoard, without regard to the P€iNgso used as to endanger the public healthwtfére, it may
findings required by sub(2) or ss961.13961.15961.17 961.19 requesthe department of justice in the name pf thg state to seek
and961.210r the procedures prescribed by suli (1m), (1r) @ temporary restraining order or temporary injunction under ch.
and(2), may add an immediate precursor to the same schedul&} 0 €ither ban or regulate the sale and possession of the sub
which the controlled substance of which it is an immediate prect@nce. The ordemor injunction shall continue until the adjourn
soris included or to any other schedule. If the batesignates Ment of the legislature convened next following its issuance. In
asubstance as an immediate precymsaostances which are pre makingits findings as to nonnarcotic substanaeder this para

cursorsof the controllegprecursor shall not be subject to controgrggg;thelg’;ﬁrglgggg ggn%?grrdtgé'\tﬁ!nzsdig?c;gf?lQS@Mbl)'c
solely because they are precursors of the controlled precursokg g Y983 4. 16%. 300 (13) Ro05 a 443514510 152, 469, 470, Stats. 1995

(4) If a substancés designated, rescheduled or deleted ass®61.11;2005 a. 14
controlledsubstance under federal law and notice theregifen ~ Cross-reference: See als€SB Wis. adm. code.

to the controlled substances board, the bografirmative action 1115 Native Ameri Church . This ch
shall similarly treat the substance under this chapter after the ex{~: ative American Church exemption. Thischap
doesnot apply to the nondrug use of peyote and mescaline in

ration of 30 days from the date of publication in the federal regis’ ) . ) . ;
of a final order designating the substaasa controlled substanceca‘;u?c?hna fide religious ceremonies dfie Native American
or rescheduling or deleting the substance or from the date lcionv: 1971 c. 2191995 a. 448,153 Stats. 1995 5. 96115

issuanceof an o_rder of temporary. scheduling unﬁérUS_CS]_’L Becauysehe exemptic?n is based upon tahe unique cultural heritage of Native-Ameri
(h), unless within thaBO-day period, the board or an interesteghnsit is not an unconstitutional classification. StatPeck143 Ws. 2d 624422
party objects to the treatment of the substance. If no objeistiorN-W.2d 160(Ct. App. 1988).

made,the board shall promulgate, without making the determina . .
tions or findings required by subgl), (Im), (1r) and(2) or s. 961.12 Nomenclature: The controlled substances listedm
961.13961.15 961.17 961.190r 961.21 a final rule, forwhich ~addedto the schedules in $361.14 961.16 961.18 961.20and
noticeof proposed rulenaking is omitted, designating, reschedul961.22may be listed or added by anyficial, common,usual,
ing, temporarily scheduling or deleting the substance. If an-objéemicalor trade name used for the substance.

tion is made the board shall publish notice of receipt of the objectistory: 1971 c. 2191995 a. 448.154 Stats. 1995 s. 961.12.

tion and the reasons for objection anfbaf all interested parties %%1.13 Schedule | tests. (1m) The controlled substances

anopportunity to be heard. At the conclusion of the hearing, t N
boardshall make a determination with respect to the treatment¥§jardshall add a substance to schedulpdn finding that the sub

the substance as provided in sufi, (Im), (1r) and(2) and shall St&nce: _ ,

publishits decision, which shall be final unless altered by statute. (&) Has high potential for abuse;

Upon publication of an objection to the treatméytthe board, (b) Has no currently accepted medical usegatment in the

actionby the boardinder this chapter is stayed until the board préJnited States; and

mulgatesa rule under sul§2). (c) Lacks acceptedafety for use in treatment under medical
(4m) The controlled substances board, by rule and withogtipervision.

regardto the requirements of sutim), may schedule a controlled (2m) The controlled substances boardy add a substance to

substanceanalog as a substance in schedule | regardlesssoheduld without making the findings required under s(ibn)

whetherthe substance is substantially similar to a controlled subthe substance is controlled under schedule2lotJSC 812c)
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by a federahgency as the result of an international treziypven

tion or protocol.
History: 1971 c. 2191995 a. 44&s.155 156, 471; Stats. 1995 s. 961.13.

961.14 Schedule I.

schedule, the following controlled substanaedisted in sched
ulel:

(2) SynTHETIC OPIATES. Any material, compound, mixture or
preparationwhich contains any quantitf any of the following

UNIFORM CONTROLLED SUBSTANCES ACT

Unless specifically excepted by state or
federallaw or regulation or more specifically included in another

and certified under s. 35.18. June 4, 2014.

961.14

(tg) Para—fluorofentanyl (N-[1-(2—phenylethyl)-4—piperi
dinyl]-N-(4-fluorophenyl)propanamide);
(tm) Phenadoxone;
(u) Phenampromide;
(um) Phenomorphan;
(v) Phenoperidine;
(vg) PERAP (1-(2—phenylethyl)-4—-phenyl-4—acetoxypiperi
dine);
(vm) Piritramide;

syntheticopiates,including any of their isomers, esters, ethers, (W) Proheptazine;
estersand ethers ofsomers, salts and salts of isomers, esters, (wm) Properidine;

ethersand esters and ethersisbmers that are theoretically pos
sible within the specific chemical designation:

(&) Acetyl-alpha-methylfentanyl (N-[1-(1-methyl-2-
phenylethyl)-4—piperidinyl]-N-phenylacetamide);

(ag) Acetylmethadol;

(am) Allylprodine;

(wn) Propiram;

(x) Racemoramide;

(xm) Thiofentanyl (N-{1-[2-(2-thienyl)ethyl]-4—piperi
dinyl}-N-phenylpropanamide);

(xr) Tilidine;

(y) Trimeperidine.

(b) Alphacetylmethadol (except levo-alphacetylmethadol (3) sygsTancesDERIVED FROM OPIUM. Any material, corm

(LAAM));

(bm) Alphameprodine;

(c) Alphamethadol;

(cd)  Alpha—-methylfentanyl (N-[1-(1-methyl-2-phenyl
ethyl)-4-piperidinyl]-N-phenylpropanamide);

(cg) Alpha—-methylthiofentanyl (N-{1-[1-methyl-2-(2-thie
nyl)ethyl]-4—piperidinyl}-N-phenylpropanamide);

(cm) Benzethidine;

(d) Betacetylmethadol;

(dg) Beta—hydroxyfentanyl (N-[1-(2—hydroxy—2-phenyl
ethyl)-4-piperidinyl]-N-phenylpropanamide);

(dm) Betameprodine;

(e) Betamethadol;

(em) Betaprodine;

(er) Beta—hydroxy—3-methylfentanyl (N-[1-(2-hydroxy—
2-phenylethyl)-3—-methyl-4—piperidinyl]-N-phenylpropana
mide);

(f) Clonitazene;

(fm) Dextromoramide;

(gm) Diampromide;

(h) Diethylthiambutene;

(hg) Difenoxin;

(hm) Dimenoxadol;

() Dimepheptanol;

(jm) Dimethylthiambutene;

(k) Dioxaphetyl butyrate;

(km) Dipipanone;

(m) Ethylmethylthiambutene;

(mm) Etonitazene;

(n) Etoxeridine;

(nm) Furethidine;

(p) Hydroxypethidine;

(pm) Ketobemidone;

(q) Levomoramide;

(gm) Levophenacylmorphan;

(as) 3—methylfentanyl (N-[3—-methyl-1-(2-phenylethyl)-4-

piperidinyl]-N-phenylpropanamide);

(r) Morpheridine;

(rg) MPPP (1-methyl-4-phenyl-4—propionoxypiperidine);

(rj) 3-methylthiofentanyl(N-{3—-methyl-1-[2—-(2-thie
nyl)ethyl]-4-piperidinyl}-N-phenylpropanamide);

(rm) Noracymethadol;

(s) Norlevorphanol;

(sm) Normethadone;

(t) Norpipanone;

pound,mixture or preparation which contains any quantity of any
of the following substances derived from opium, including any of
their salts, isomers and salts of isomers that are theoretjuzsly
sible within the specific chemical designation:

(a) Acetorphine;

(b) Acetyldihydrocodeine;

(c) Benzylmorphine;

(d) Codeine methylbromide;

(e) Codeine—N-oxide;

(f) Cyprenorphine;

(g) Desomorphine;

(h) Dihydromorphine;

(hm) Drotebanol;

() Etorphine, except its hydrochloride salts;

(k) Heroin;

(m) Hydromorphinol;

(n) Methyldesorphine;

(p) Methyldihydromorphine;

(q) Morphine methylbromide;

(r) Morphine methylsulfonate;

(s) Morphine—-N-oxide;

(t) Myrophine;

(u) Nicocodeine;

(v) Nicomorphine;

(w) Normorphine;

(x) Pholcodine;

(y) Thebacon.

(4) HALLUCINOGENIC SUBSTANCES. Any material, compound,
mixture or preparation which contains any quantity of any of the
following hallucinogenic substances, including any of their salts,

isomers.esters, ethers, and salts of isomers, esters, or ethers that

are theoretically possible within thgpecific chemical designa
tion, in any form contained ia plant, obtained from a plant, or
chemicallysynthesized:

(a) 34 methylenedioxyamphetamine, commonly known as

(ag) 3,4-methylenedioxyethylamphetamingsommonly
knownas “MDE”;

(am)  3,4-methylenedioxymethamphetamine,
knownas “MDMA”;

(ar) N-hydroxy—-3,4-methylenedioxyamphetamine;

(b) 5-methoxy-3,4-methylenedioxyamphetamine;

(bm) 4-ethyl-2,5-dimethoxyamphetamine, commonly
knownas “DOET";

(c) 3,4,5-trimethoxyamphetamine;

(cm) Alpha-ethyltryptamine;

commonly

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 an

d all Supreme Court Orders entered before June 4, 2014. Pub

lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20155
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20156
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20471

Updated2011-12 Wis. Stats. Published and certified under s. 35.18. June 4, 2014.

961.14 UNIFORM CONTROLLED SUBSTANCES ACT Updated 11-12Wis. Stats. 6
(d) Bufotenine; g. 1-(5-chloropentyl)-3—(1-naphthoyl)indole, commonly
(e) Diethyltryptamine; knownas AM-2201 (5-chloropentyl);
(f) Dimethyltryptamine; r. 1-(5-bromopentyl)-3-(1-naphthoyl)indole, commonly
()  4-methyl-2,5-dimethoxyamphetamine, commonliffownas AM-2201 (5-bromopentyl);
knownas “STP”; S. 1-(4-cyanobutyl)-3—(1-naphthoyl)indole, commonly
(h) Ibogaine; knownas AM-2232;
() Lysengic acid diethylamide, commonly known as “LSD”;  t. (R)=(+)-[2,3-dihydro-5-methyl-3-(4-morpheli
(m) Mescaline, in any form, including mescaline contained f¥/methyl)pyrrolo[1,2,3-de]-1,4-benzoxazin-6-yl]-1-naph
peyote,obtained from peyote or chemically synthesized; thalenyl-methanongommonly known as WIN 55,212-2;
(mn) Parahexyl (3-hexyl-1-hydroxy-7, 8, 9, 10-tetra_ 2. Any compound structuraliglerived from 3—(1-naph
hydro—6,6, 9-trimethyl-6H-dibenzo(b, d)pyran); thoyl)pyrrole by substitution at the nitrogen atashthe pyrrole

ring by alkyl, haloalkyl, cyanoalkyl, alkenyl, cycloalkylmethyl,

(n) Phencyclidine, commonly known as "PCP"; cycloalkylethyl, 1-(N-methyl-2—piperidinyl)methyR—(4—mor

(p) N-ethyl-3-piperidyl benzilate;

) X pholinyl)ethyl, 1-(N-methyl-2-pyrrolidinyl)methyl,
(q) N-methyl-3-piperidyl benzilate; 1-(N-methyl-3-morpholinyl)methyl, or = (tetrahydropy
() Psilocybin; ran—4-yl)methygroup, whether or not further substitutedtie
(s) Psilocin; pyrrolering to any extent, whether oot substituted in the naph
(sm) Salvinorin A; thyl ring to any extent.Substances specified under this subdivi

(t) Tetrahydrocannabinolsommonly known as “THC?, in Sion include:
any form including tetrahydrocannabinols contained in mari a. 1-pentyl-5-(2—fluorophenyl)-3—(1-naphthoyl)pyrrole,
juana, obtained from marijuana, or chemicallynthesized, commonlyknown as JWH-307;
exceptthat tetrahydrocannabinols do not include cannabidiol b. 1-pentyl-5-(2—-methylphenyl)-3-(1-naphthoyl)pyrrole,
a form without a psychoactive fett that is dispensed or decu commonlyknown as JWH-370;
mentedas provided in £961.38 (1n) c. 1-pentyl-3-(1-naphthoyl)pyrroléommonly known as
(tb) Synthetic cannabinoids, including: JWH-030;
1. Any compound structurallglerived from 3—(1-naph d. 1-hexyl-5-phenyl-3-(1-naphthoyl)pyrrolepmmonly
thoyl)indole or 1H-indol-3-yl-(1-naphthyl)methane by sub knownas JWH-147;
stitution at the nitrogen atom of the indole ring by alkyl, haloalkyl, . Any compound structurally derived from 3-naph
cyanoalkyl, alkenyl, _cycloalkylmethyl, cycloalkylethyl, y methylindeneby substitution at the 1-position of the indene
1—(N—metny:—Z—plperlqu;nyI%methhyl, 2—(4—m0|:pi|10||nyl)ethh)ilj, ring by alkyl, haloalkyl, cyanoalkyl, alkenyl, cycloalkylmethyl,
ﬁﬁ%&?ﬁguy&zﬁghoyhrlggy)gﬁi4y—uyﬁ(r'n\le_tmtg¥oﬁi_wﬁgt)her LLycloalkylethyl, 1-(N-methyl-2-piperidinyl)methy2-(4-mor
not further §ubstituted in the indole ring to any exteﬁt, whether %pollnyl)ethyl, L=(N-methyl-2-pyrrolidinyhmethyl,

. X ~(N-methyl-3-morpholinyl)methyl, or tetrahydro
not substitutedn the naphthyl ring to any extent. Subs’fanc‘?%é%—yl)méthygroug whe)t/h)er or )r/10t further éubstita’tedﬁg
specifiedunder this subdivision include: .

. indenering to any extent, whether or not substituted inrtheh
a. 1-pentyl-2-methyl-3-(1-naphthoyl)indole, commonlyhyi ring to any extentSubstances specified under this subdivi

knownas JWH-007; sioninclude 1-pentyl-3-(1-naphthylmethyl)indene, commonly
b. 1-propyl-2-methyl-3-(1-naphthoyl)indole, commonlyknownas JWH-176;

knownas JWH-015; ) 4. Any compound structurally derived from 3-phe
c. 1-pentyl-3—(1-naphthoyl)indole, commonly known agylacetylindoleby substitution at the nitrogen atom of thdole

JWH-0180r AM-678; ring with alkyl, haloalkyl, cyanoalkyl, alkenytycloalkylmethyl,
d. 1-hexyl-3—-(1-naphthoyl)indole, commonly known asgycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyR—(4—-mor

JWH-019; pholinyl)ethyl, 1-(N-methyl-2-pyrrolidinyl)methyl,
e. 1-butyl-3—(1-naphthoyl)indole, commonly known as—(N-methyl-3-morpholinyl)methyl, or  (tetrahydropy

JWH-073; yan—4—yl)methygroup, whether or not further.substi.tutedha
f. 1-pentyl-3-(4-methoxy—-1-naphthoyl)indole, commonlyPdolering to any extent, whether or not substituted inpthenyl

known as JWH-081; ring to any extent. Substances specified under this subdivision
g. 1—penty|—2—methyl—3—(4—methoxy—1—naphthoyl)indole',ndUde: .

commonlyknown as JWH-098; a. 1-pentyl-3—-(4—-methoxyphenylacetyl)indole, commonly
h. 1-pentyl-3-(4—methyl-1-naphthoyl)indole, commoniknownas JWH-201; _

knownas JWH-122: b. 1-pentyl-3-(3-methoxyphenylacetyl)indole, commonly
i. 1-pentyl-3-(7-methoxy-1-naphthoyl)indole, commoni{nownas JWH-302; .

known as JWH-164; c. l-pentyl-3—-(2-methoxyphenylacetyl)indole, commonly
ji.  1-[2-(4—(morpholinyl)ethyl)]-3-(1-naphthoyl)indole, knownas JWH-250;

commonlyknown as JWH-200; d. 1-pentyl-3—(2—-chlorophenylacetyl)indolesommonly
k. 1-pentyl-3—(4—ethyl-1-naphthoyl)indole, commonljknownas JWH-203;

knownas JWH-210; ~e. 1-pentyl-3—(3-chlorophenylacetyl)indole, or 3-chloro
L. 1-pentyl-3-(4—chloro—1-naphthoyl)indole, commonlysomerof JWH-203;

knownas JWH-398; f. 1-pentyl-3—(4-chlorophenylacetyl)indole, drchloro
m. 1-pentyl-3—(4—fluoro-1-naphthoyl)indole, commonlyisomerof JWH-203;

knownas JWH-412; g. 1-pentyl-3—-(2-methylphenylacetyl)indole, commonly
n.  1-[1-(N-methyl-2-piperidinyl)methyl]-3-(1-naph knownas JWH-251;

thoyl)indole,commonly known as AM-1220; h. 1-(2—-cyclohexylethyl)-3—(2—-methoxyphenylace
0. 1-(5-fluoropentyl)-3—(1-naphthoyl)indole, commonlytyl)indole, commonly known as RCS-8;

knownas AM-2201,; i. 1-[1-(N-methyl-2-piperidinyl)methyl]-3—(2-methoxy
p. 1-(5-fluoropentyl)-3-(4-methyl-1-naphthoyl)indole,phenylacetyl)indolecommonly known as cannabipiperidietha

commonlyknown as MAM-2201; none;
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5. Any compound structurally derived from 2—(3-hydrexyran—4-yl)methygroup, whether or not further substitutedhe
cyclohexyl)phenoby substitution at the 5—position of the pheindolering to any extent, whether or not substituted in the eyclo
nolic ring by alkyl, haloalkyl, cyanoalkyl, alkenyl, cycloalkylme propylring to any extent. Substances specifieder this subdivi
thyl,  cycloalkylethyl,  1-(N-methyl-2-piperidinyl)methyl, sioninclude:
2—(4-morpholinyl)ethyl, 1-(N-methyl-2-pyrrolidinyl)methyl, a. l-pentyl-3-(2,2,3,3-tetramethylcyclopropoyl)indole,
l_(N;m%thyl_h3_gmorph0|fl1ny2methyl' Ofb _ (tege_lhyﬁropy I commonlyknown as UR-144;
ran—4-yl)methygroup, whether or not substituted in the cyclo (B _a_ _
hexylring to any extent. Substances specified under this SUbdMopc')yl)indoli c(gmﬁcl)?lrl?/pkenrg\yvl)n SS gZé?LSLj:;_tle‘terra.methylcyclo
sioninclude: c. 1-(5-fluoropentyl)-3-(2,2,3,3-tetramethylcyelo

a. 2-[(1R,3S)-3-hydroxycyclohexyl]|-5—(2-methy ,.551)indole,commonly known as XLR-L
loctan—2-yl)phenolcommonly known as CP 47,497, d 1-[2—(4-morpholinyl)ethyl]-3—(2,2,3,3~tetrame
nanklé— l)Zr:é(nlgf’%Sn)]ﬁo_nk;yd&gg\%c;%h%X%g_fg_?(zégnitgmo thylcyclopropoyl)indole commonly known as A-796,260;

yip £ Y ’ e. 1-[(tetrahydropyran—-4-yl)methyl]-3-(2,2,3,3-tetrame

logue, or cannabicyclohexanol; -
. thylcyclopropoyl)indole commonly known as A-834,735;
6-' ANy compound structurally derived from. 3—(be.n y9y inp Zo)m ound structlz/rall derived froNl-ada
zoyl)indoleby substitution at the nitrogen atom of the indole ring _ = I—1H—yindole£)3—carboxamid1y gubstitution ot thesre
by alkyl, haloalkyl, cyanoalkyl, alkenyl, cycloalkylmethyl, ena¥om of the indole ring with alkyl, haloalkyl, cyanoallglke
C)r/]cllc_Jallrylek’:hlyl,1—(N—me1thy:\T 2—p|%enldényl)meﬁhé{ﬁ—f4—mﬁFI gy cycloalky?methyl 4 yc’yc)lloalkylethyl
DO - moronair o metyl=2-pyrroldinydmetil, 3 Z(N-methyl-2-piperidinyl)methyl, 2-(4-morpholinyethyl,
e B MM e e o o e L
indole ring to any extent and whether or not substituted in tgy)methyl, or (tetrahydropyran-4-yl)methyl group, whether or

; P ; t further substituted in the indole ring to any extent, whether or
82?(;2/ Ii:]lglgl]“';%:any extent. Substances specified under this-su not substituted in the adamantyl ring to any exteBtibstances

a. 1-pentyl-3—(2—iodobenzoylindole, commonly knoas specifiedunder this subdivision include:
AM—é?g'p y y ' y a. N—(1-adamantyl)-1-pentyl-1H-indole-3-carboxamide,

. . commonlyknown as 2NE1,;
b. 1-(5—-fluoropentyl)-3—-(2—-iodobenzoyl)indolepmmonl ’ .
Known as(AM—69 4? tyl)=3~( y) y b. N-(1-adamantyl)-1-(5-fluoropentyl)-1H-indole-3—car

. boxamide commonly known as STS-135;
C. 1-pentyl-3—(4—-methoxybenzoyl)indole commonly 10, A d v derived f N-ad
known as RCS—4: . ny compound structurally derived from ada

. mantyl-1H-indazole—-3-carboxamid® substitution at either

d. 1-butyl-3—(4-methoxybenzoyl)indole, commonly knowr,iiqgenatom of the indazole ring with alkyl, haloalkgyanoa!
asRCS-4-C4 homologue; _ kyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,

e.  l-pentyl-3—(2-methoxybenzoyl)indolecommonly 1-(N-methyl-2-piperidinyl)methyl, 2-(4-morpholinyl)ethyl,
knownas RCS-4 2-methoxy isomer; 1-(N-methyl-2-pyrrolidinyl)methyll—(N-methyl-3-morpho

f. 1-butyl-3—(2—-methoxybenzoyl)indola, C4 homologue, linyl)methyl, or (tetrahydropyran—-4-yl)methyl group, whether or
2-methoxyisomer of RCS—4; not further substituted in the indazole ring to any extent, whether

g. 1-[2-(4—(morpholinyl)ethyl]-2—-methyl-3—-(4-methoxy Or not substitutedh the adamantyl ring to any extent. Substances
benzoyl)indole, commonly known as pravadoline, aWIN ~ specifiedunder this subdivision include:

48,098; a. 1-pentyl-N—-(1-adamantyl)-1H-indazole—-3—car

h. 1-[2-(4—(morpholinyl)ethyl]-2-methyl-3-(4-methoxy Poxamide commonly known as AKB48;
benzoyl)-6-iodo-indolecommonlyknown as 6-iodopravado b. 1-(5-fluoropentyl)-N-(1-adamantyl)-1H-inda
line, or AM-630; zole—3-carboxamideommonly known as 5SF—AKB48.

i. 1-[1-(N-methyl-2—-piperidi 11. Any compound structurally derived from N-naph
nyl)methyl]-3—(2-iodo-5-nitrobenzoyl)indole, commonly thyl-1H-indazole-3-carboxamithy substitution at eithanitro-
knownas AM-1241,; genatom of the indazole ring with alkyl, haloalkyl, cyanoalkyl,

j. 1-[1-(N-methyl-2—piperidinyl)methyl]-3—(2—iodoben alkenyl, cycloalkylmethyl, cycloalkylethyl,
zoyl)indole,commonly known as AM-2233; 1-(N-methyl-2-piperidinyl)methyl, 2-(4-morpholinyl)ethyl,

1-(N-methyl-2-pyrrolidinyl)methyll —(N-methyl-3-morpho
linyl)methyl, or (tetrahydropyran—-4-yl)methyl group, whether or
not further substituted in the indazole ring to any extent, whether
or not substituted in the naphthyl ring to any extent.

7. Any compound structurally derived fror8—ada
mantoylindoleby substitution at the nitrogen atayhthe indole
ring with alkyl, haloalkyl, cyanoalkyl, alkenytycloalkylmethyl,
cycloalkylethyl,1-(N-methyl-2-piperidinyl)methyR—(4-mor

pholinyl)ethyi, 1-(N-methyl-2-pyrrolidinyl)methyl, 12. [1,1'-biphenyl]-3~yl-carbamic acid, cyclohexyl ester
1-(N-methyl-3-morpholinyl)methyl, or = (tetrahydropy commonlyknown as URB-602;
ran—4-yl)methyroup, whether or not further substitutedhe 13.

indole ring to any extent, whether or not substituted in the ad#6S,6aR,9R,10aR)-9-hydroxy—6—methyl-3—[(2R)-5-phenw
mantylring to anyextent. Substances specified under this subgientan-2-yljloxy-5,6,6a,7,8,9,10,10a—octahy-

vision include: drophenanthridin—-1-yl] acetate, commonly known a€P
a. 1-[1-(N-methyl-2—-piperidinyl)methyl]-3-(1-adaman 90,556-1;

toyl)indole,commonly known as AM-1248; 14. (6aR,10aR)-9-(hydroxymethyl)-6,6—dime
b. 1-pentyl-3—-(1-adamantoyl)indole, commonly known ay!-3—(2-methyloctan-2-yl)-6a,7,10,10a~tetrahydro

AB-001: benzo[c]chromen-1-otommonly known as HU-210;
8. Any compound structurally derived from 3—-(cyclopro 15 (6aS,10aS)-9-(hydroxymethyl)-6,6-dime

poyl)indole by substitution at the nitrogen atom of the indole rinty!-3—(2-methyloctan-2-yl)-6a,7,10,10a-tetrahydre

with alkyl, haloalkyl, cyanoalkyl, alkenylgycloalkylmethyl, bBenzo[cchromen-1-otommonly known as HU-21
cycloalkylethyl, 1-(N-methyl-2—piperidinyl)methyR—(4—mor 16. 3-hydroxy—2-[(1R,6R)-3-methyl-6—(1-methylethe
pholinyl)ethyl, 1-(N-methyl-2—pyrrolidinyl)methyl, nyl)-2-cyclohexen-1-yl]-5-pentyl-2,5-cyclohexa
1-(N-methyl-3-morpholinyl)methyl, or (tetrahydropy diene-1,4-dionecommonly known as HU-331;
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17. ((6aR,10aR)-6,6—dimethyl-3—(2—-methyloc indolering to any extent, whether or not substituted in the pyridine
tan—-2-yl)-6a,7,10,10a-tetrahydrobenzo[c]chromen-9-yl)metting to any extent. Substances specified under this subdivision
anol,commonly known as JWH-051; include:

18. (6aR,10aR)—-3—-(1,1-Dimethylbutyl)-6a,7,10,10a-tetra a. 1-pentyl-3—(3—pyridinoyl)indole;
hydro  -6,6,9-trimethyl-6H-dibenzo[b,d]pyran, commonly b 1-(5-fluoropentyl)-3-(3—-pyridinoyl)indole.
knownas JWH-133; _ (u) 1-[1-(2-thienyl)cyclohexyl]piperidine, which is the thio

19. (6aR,10aR)-1-methoxy—6,6,9-trime pheneanalog of phencyclidine;

thyl-3-[(2R)-1,1,2-trimethylbutyl]-6a,7,10,10a—tetra (ud) 1-[1-(2-thien - S
_2E0- -[1-(2- yl)cyclohexyl]pyrrolidine, which is the
hydrobenzo[c]chromene&ommonly known as JWH-359; thiophenepyrrolidine analog of phencyclidine;

20. Napthalen—-1-yl-(4—pentyloxynapthalen—1-yl)metha (u : T
A g) N-ethyl-1-phenylcyclohexylamine, which is the ethyla
none,commonly known as CB-13; mine analog of phencyclidine:

21. N-cyclopropyl~1~(3-hydroxy-5-pentylphe- (ur) 1-(1-phenylcyclohexyl)pyrrolidine, which is the pyreoli

noxy)—-undecamidesommonly known as CB-25; dine analog of phencyclidine;

22. N-cyclopropyl-1-(2—-hexyl-5-hydroxyphe- .

noxy)-undecamidezommonly known as CB-52; (uv) 2-(3-methoxyphenyl)-2-(ethylamino)cyclohexanone,
- commonlyknown as methoxetamine.

23. N-(benzo[1,3]dioxol-5-ylme . L
thyl)-7-methoxy—2-oxo-8-pentyloxy-1,2-dihydre (v) 2,5-dimethoxyamphetamine; _
quinoline—3-carboxamidepmmonly known as JTE-907; (W) 4-bromo-2,5-dimethoxyamphetamine, commonly

24, N-[3-(2-methoxyethyl)-4,5-dimethyl-1,3-thia knownas “DOB”; .
zol-2-ylidene]-2,2,3,3-tetramethylcyclopropane—1-carboxa  (wa) 4-iodo-2,5-dimethoxyamphetamine, commdipwn
mide,commonly known as A-836,339; asDOI.

25. Anthracen-9-yl{2-methyl-1-[2—(morpho ~ (wb)  4—chloro-2,5-dimethoxyamphetaminesommonly
lin-4-yl)ethyl]-1H-indol-3-yl}methanonezommonly known knownas DOC.
asWIN 56,098; (wg) 4-bromo-2,5-dimethoxy—beta—phenylethylamine,

26. 6-methyl-2-[(4—methylphenyl)amino]-4H-3,1-ben commonlyknown as “2C-B" or “Nexus”;
zoxazin—4-onecommonly known as URB-754; (wgm) 4-iodo-2,5-dimethoxy—beta—phenylethylamine,

27. [3—(3—carbamoylphenyl)phenyl] N-cyclohexyt commonlyknown as “2C-I".
carbamatecommonly known as URB-597; (wh) 2,5dimethoxy—4-(n)—propylthiophenethylamiregm

28. (-)—-(R)-3—(2—-Hydroxymethylinda monly known as “2C-T-7";
nyl-4-oxy)phenyl-4,4,4-trifluorobutyl-1-sulfonatemmonly  (wi) Alpha—-methyltryptamine, commonly known ‘#sMT”;
known as BA 38-7271. (wj) 5-methoxy-N, N-diisopropyltryptamine, commonly

29. Any compound structurally derived from 1H-in knownas “5-MeO-DIPT”;

dole-3-carboxylicacid quinolinyl ester by substitution at the i A ;
nitrogenatom of the indole ring by alkyl, haloalkyl, cyanoalkyl,|(no\\llv\l|;)(,jls 2265_£|methoxy 4-ethylphenethylamine, - commonly

alkenyl, cycloalkylmethyl, cycloalkylethyl, - .
1-(N—-methyl-2-piperidiny)methyl, 2—(4-morpholinyl)ethy, (wL) 2,5-dimethoxy-4-methylphenethylamine, commonly
1-(N-methyl—2—-pyrrolidiny)methyl.—(N-methyl-3-morpho  knownas 2C-D. _

linyl)methyl, or (tetrahydropyran—4-yl)methyl group, whether or (Wm) 2,5-dimethoxy-4-chlorophenethylamineopmmonly
not further substituted in the indole ring to any extent, whether kpownas 2C-C.

not substituted in the quinoline ring to any extent. Substances(wn) 2,5-dimethoxy—4-ethylthiophenethylamine, commonly

specifiedunder this subdivision include: knownas 2C-T-2.

a. l-pentyl-1H-indole-3-carboxylic acid 8-quinolinyl (wo) 2,5-dimethoxy—4-isopropylthiophenethylamine, eom
ester,commonly known as PB-22; monly known as 2C-T-4.

b. 1-(5-fluoropentyl)-1H-indole-3-carboxylic adequ (wp) 2,5-dimethoxyphenethylamineommonly known as
nolinyl estey commonly known as 5F-PB-22; 2C-H.

c. 1-(cyclohexylmethyl)-1H-indole-3-carboxylic acid (wq) 2,5-dimethoxy—4-nitrophenethylamine, commonly
8-quinolinylester commonly known as BB—22. knownas 2C-N.

30. Any compound structuraliyderived from N-naph (wr)  2,5-dimethoxy—4—-(n)—propylphenethylamine, eom
thyl-1H-indole-3-carboxamiday substitution at the nitrogen monly known as 2C-P
atomof the indole ring with alkyl, haloalkyl, cyanoalkgllkenyl, (ws) Any compound structurally derived from N-ben
cycloalkylmethyl,  cycloalkylethyl, 1-(N-methyl-2—piperi  y|-2_(2 5-dimethoxyphenyl)ethanamibg substitution at the
dinyhmethyl, 2—(4-morpholinyl)ethyl1=(N-methyl-2—-pyrrol " pnitrogenatom, or on eithaing, with alkyl, alkoxy alkylenedioxy
dinyl)methyl, 1~(N-methyl-3-morpholinyl)methyl, oftetrahy  pajoalkyl, hydroxyl, halide or nitro substituents, or by any eom
dropyran—4-yl)methyl group, whether or not further substitutggnation of these modifications. Substances specified uthier
in the indole ring to any extent, whether or sobstituted in the paragraph include:
naphthylring to any extent. Substances specified under this sub 1. 2-(4-iodo-2,5-dimethoxyphenyl)-N—[(2-methoxyphe

division include: ’
_ N s A .,_nyl)methyllethanaminegommonly known as 25I-NBOMe.
a. 1-pentyl-N-(1 naphthyl)_ 1H indole-3-carboxamide, 2. 2-(4-chloro~2,5-dimethoxyphenyl)-N-[(2-methexy
commonlyknown as NNEI or MN-24; A
. phenyl)methyllethanamingommonlyknown as 25C-NBOMe.
b. 1-(5-fluoropentyl)-N—(1-naphthyl)-1H-indole—3-€ar 3. 2-(4-bromo-2,5-dimethoxyphenyl)-N-[(2-methexy
boxamide,commonly known as SF=NNEI or SF-MN-24. phenyl)methyl]ethanam’ine:,ommonlyknown as 25B—-NBOMe.

31. Any compound structurally derived from 3—(pyridi .
; P ; : ; 4. 2-(4-ethyl-2,5-dimethoxyphenyl)-N-(2-methoxyben
noyl)indole by substitution at the nitrogen atom of the indole ”ngyl)ethanaminecom only known as 25E-NBOMe.

by alkyl, haloalkyl, cyanoalkyl, alkenyl, cycloalkylmethyl, i -
cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyR—(4-mor (wv) N,N-diallyl-5-methoxytryptamine, commonly known
pholinyl)ethyi, 1-(N-methyl-2-pyrrolidinyl)methyl, as5-MeO-DALT.

1-(N-methyl-3-morpholinyl)methyl, or (tetrahydropy (ww) 5-(2—aminopropyl)benzofuran, commonly known as
ran—-4-yl)methygroup, whether or not further substitutedtie 5-APB.
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(wx) 6—(2—aminopropyl)benzofuran, commonly known as 10. 4-fluoromethcathinone, commonly knowas 4-FMC or
6—-APB. flephedrone.
(wy)  5—(2—-aminopropyl)-2,3—-dihydrobenzofuran, com 11. 3,4-methylenedioxymethcathinone, commonly known
monly known as 5-APDB. asmethylone or bk—-MDMA.
(wz) 6—(2—aminopropyl)—-2,3—dihydrobenzofuran, commonly 12. Naphthylpyrovalerone, commonkpnown as naphyrone.
knownas 6-APDB. 13. 4-methyl-alpha—pyrrolidinobutiophenone, commonly
(X) 4-methoxyamphetamine, commonly known as “PMA.” knownas MPBP
(xa) 5-iodo—2—aminoindane, commonly known as 5-IAl. 14. 4-methoxymethcathinone, commonly known as methe
(xb) 4-methoxymethamphetaminepmmonly known as droneor bk-PMMA.
PMMA. 15. Ethcathinone.
(5) DEPRESSANTS.ANy material, compoundixture or prepa 16. 3,4-methylenedioxyethcathinone, commonly knasn

ration which contains any quantity of any of the following subgthyloneor bk-MDEA.

stancesaving adepressant fsfct on the central nervous system, 17. beta—Keto—-N-methylbenzodioxolylbutanamine, eom

including any of their salts, isomers and salts of isomers that am@nly known as butylone or bk-MBDB.

theoretically possible within the specific chemical designation:  18. N,N-dimethylcathinone, commonly known as metamfe
(ag) Gamma-hydroxybutyric acid (commonly known agramone.

gammahydroxybutyrate or “GHB”), gamma-butyrolactone, and 19. Alpha—pyrrolidinopropiophenone, commonly known as

1,4—-butanediol. alpha-PPP.

(am) Mecloqualone. 20.  3—-methoxymethcathinone, commonly known as

(b) Methaqualone. 3-MMC.

(6) IMMEDIATE PRECURSORS. Any material, compound, mix 21. 4-ethylmethcathinone, commonly known as 4-EMC.
ture or preparation which contains any quantifyany of the fol 22.  3,4-dimethylmethcathinone, commonly known as
lowing substances or their salts: 3,4-DMMC.

(a) Immediate precursors to phencyclidine: 23. beta—Keto—N-methylbenzodioxolylpentanamicem

1. 1-phenylcyclohexylamine. monly known as pentylone or bk-MBDP

2. 1-piperidinocyclohexanecarbonitrile. 24. Dbeta—Keto—ethylbenzodioxolylbutanamine, commonly

. . knownas eutylone or bk—-EBDB.

(7) StimuLanTs. Any material, compound, mixture or prepa 25 4-b theathi v K 4-BMC
ration which contains any quantity of any of the following sub : romomethcathinone, commonily Known as '
stanceshaving astimulant eflect on the central nervous system, 26. Alpha-methylamino-butyrophenone, commonly known
including any of their salts, isomers and salts of isomers that &@&Puphedrone or MABP . _
theoretically possible within the specific chemical designation:  27.  3,4-methylenedioxy—-alpha—pyrrolidinobutiophenone,

(ag) Cathinone. commonlyknown as MDPBP N .

(am) Aminorex. knOSVSn.a:;ﬁn;eﬁgyl—alpha—pyrrol|d|noheX|ophenone, commonly

(b) Fenethylline. - . .

(¢) N—ethylamphetamine 29. N,N-dimethyl-3,4-methylenedioxycathinone.

(d) 4-methylaminore ' 30. N,N-diethyl-3,4-methylenedioxycathinone.

©) NN di%eth)lllam[;(ﬁetamine 31. Alpha—-methylamino—-valerophenone, commonly known

N ) . ~aspentedrone.

(L) Substituted cathinonesAny compound, except bupropion  (mk) Mitragynine.
or compounds schedule_d elsewhere in this chapmrls.stryctur (mL) 7-hydroxymitragynine.
ally derived from 2—amino—propan—-1-one by substitution at the 5 6-methvlenedioxy—2—aminoind |
1-positionwith either phenyl, napthyl, or thiophene ring systems, (mm) MDA methylenedioxy—s—aminoindane, - commonly
whetheror not the compound is further modified in any of the fo"OWNas o S
lowing ways: by substitution in théng system to any extent with  (mn)  Benzothiophenylcyclohexylpiperidine, commonly
alkyl, alkoxy, alkylenedioxyhaloalkyl, hydroxyl, or halide sub knownas BTCP .
stituentswhether or not further substituted in the ring system by (p) ~ 4-methylthioamphetamine, commonly known as
one or more other univalergubstituents; by substitution at the'4-MTA.”
3—positionwith an acyclic alkyl substituent; by substitution at the (q) N- benzylpiperazine, commonly known as “BZP
2—-aminonitrogen atom with alkyl, dialkyl, benzyl, or methexy Tziitocré:B %927111%9 %191388111 g nggczszsz 591965, 2.5,5%.91975, 2.}31,& 2&%7 2.21%%9

. i i — i i i a. " . a. . a. a. S. to X
benzylgroups; by inclusiorof the 2-amino nitrogen atom in ag, i % 55c “567 145097 4. 2201999 a 212001 2. 162005 . 52CSB 2.31, 2.32,
cyclic structure; or by any combination of these modifications .33 2.34:2011 a. 312013 a. 267351
Substancespecified under this subdivision include: NOTE: See 1979-80 Statutes arth93-94 Statutes for notes on actions by

. controlled substances board under s. 16111(1), 1993 Stats.
1. Methcathinone lled sub board und 1)
: o A chemical test need not be specifically for marijuanarder to be probative
2. Methylenedioxypyrovalerone, commonly known aseyonda reasonable doubt. Statanind, 60 Ws. 2d 267208 N.W2d 357(1973).
MDPV. THC is properly classified as Schedule | substance. St@kseon,127 Ws. 2d
. 412,380 N.W2d 375(Ct. App. 1985).
3. 4-methylmethcathinone, commonknown as mephe  stems and branches supporting marijuana leaves or buds are not “mature stalks”
roneor 4- . undersub. (14). State Wartinez,210Wis. 2d 396563 N.W2d 922(Ct. App. 1997),
d 4-MMC dersub. (14) i ( )

4. 4-methylethcathinone, commonly known as 4-MEC. 961899

5. 4-methoxy-alpha-pyrrolidinopropiophenone, commonlygy 15 Schedule Il tests. (1m) The controlled substances
knownas MOPPP . o . boardshall add a substance to schedule 1l upon finding that:

6. 3,4-methylenedioxy-alpha—pyrrolidinopropiophenone, (a) The substance has high potential for abuse;
commonlyknown as MDPPP (b) The substance has curreralycepted medical use in treat

7. Alpha-pyrrolidinovalerophenone, commonly known agentin the United States, or currently accepteetiical use with
alpha-PVP. severerestrictions; and

8. 2-fluoromethcathinone, commonly known as 2-FMC.  (¢) The abuse of the substance may lead to severe psyehologi

9. 3-fluoromethcathinone, commonly known as 3—-FMC. cal or physical dependence.
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961.15 UNIFORM CONTROLLED SUBSTANCES ACT Updated 11-12Wis. Stats. 10

(2m) Thecontrolled substances boardy add a substance to  (f) Fentanyl;
scheduldl without making the findings required under s(itm) (g) Isomethadone;
if the substance is controlled under schedule #108SC812(c) (gm) Levo-alphacetylmethadol (LAAM):

by a federabhgency as the result of an international trezigven
tign or protogol. Y y (h) Levomethorphan;

History: 1971 c. 2191995 a. 448s.166, 167, 472 Stats. 1995 s. 961.15. (i) Levorphanoal,
(k) Meperidine, also known as pethidine;
961.16 Schedule II. Unless specifically exceptdny state or (m) Meperidine — Intermediate — A, 4—cyano-1-methyl-4-
federallaw or regulation or more specifically included in anothgshenylpiperidine;
schedule, the following controlled substanagslisted in sched (n) Meperidine— Intermediate — B, ethyl-4—phenylpiperi

ulell: dine-4-carboxylate;

(2) SUBSTANCESOF PLANT ORIGIN. Any material, compound, () Meperidine — Intermediate — C, 1-methyl-4-phenylpip
mixture or preparation which contains any quantity of any of th@ridine—4—carboxyli<acid;

following substances in any form, including a substance con M e
tainedin a plant, obtained frora plant, chemically synthesized or (@) Metazocine;
obtainedby a combination of extraction from a plant and chemical (f) Methadone;
synthesis: (s) Methadone — Intermediatel—cyano—2-dimethyla
(a) Opium and substances derived from opium, and any s&Kno—4,4-diphenylbutane;
compound,derivative orpreparation of opium or substances (tf) Moramide — Intermediate, 2-methyl-3-morpholino-1,
derived from opium. Apomorphine, dextrorphan, nalbuphinel—-diphenylpropanecarboxylicid;
butorphanol, nalmefene, naloxone andaltrexone and their (1) Oripavine
respectivesalts and the isoquinoline alkaloids of opium #rer
respective salts are excluded from this paragraph. The following L
substancesand any of their salts, isomers and salts of isomers that(v) Piminodine;
aretheoretically possible within thepecific chemical designa  (w) Racemethorphan;
tion, are included in this paragraph: (x) Racemorphan;
1. Opium, including raw opium, opium extracts, opium fluid (xm) Remifentanil;
extracts, powdered opium, granulated opium and tinctofe (y) Sufentanil:

opium. (zt) Tapentadol.

2. Opium poppy and poppy straw (5) STIMULANTS. Any material, compound, mixture, or prepa

3. Concentrate of poppy strawhich is the crude extract of 4o hich contains any quantity of any of the following sub
poppystraw in either liquid, solid or powder form containing th%tanceshaving astimulant efect on the central nervous system,
phenanthrenalkaloids of the opium poppy including any of their salts, isomers and salts of isomers that are

4. Codeine. theoretically possible within the specific chemical designation:

4m. Dihydrocodeine. (@) Amphetamine.

4r. Dihydroetorphine. (b) Methamphetamine.
5. Ethylmorphine. (c) Phenmetrazine.

(u) Phenazocine;

6. Etorphine hydrochloride. (d) Methylphenidate.

7. Hydrocodone, also known as dihydrocodeinone. (e) Lisdexamfetamine.

8. Hydromorphone, also known as dihydromorphinone. 7y pepressants. Any material, compound, mixture, or prep

9. Metopon. arationwhich contains any quantity of any of the following sub
10. Morphine. stanceshaving adepressant &dct on the central nervous system,
11. Oxycodone. including any of their salts, isomers and salts of isomers that are
12. Oxymorphone. theoretically possible within the specific chemical designation:
13. Thebaine. (a) Amobarbital;

(b) Coca leaves and any salt, compound, derivative or prepara(@m) Glutethimide;
tion of coca leaves. Decocainized cdeaves or extractions (b) Pentobarbital;
which do not contain cocaine or ecgonine are excluded from this (c) Secobarbital.
paragraph.The followingsubstances and any of their salts, esters, (8) IMMEDIATE PRECURSORS. Any material, compound, mix

isomersand salts of esters and isomers that are theoreticaly ; : ; : ;
sible within the specific chemicalesignation, are included in thigﬁﬁe or preparation which contains any quanaythe following

aragraph: substances:
P 19 C%c'aine (&) An immediateprecursor to amphetamine or methamphet
' ' amine:
2. Ecgonine.

i . 1. Phenylacetone, commonly known as “P2P".
(3) SYNTHETIC OPIATES. Any material, compound, mixture or

reparationwhich contains any quantityf any of the followin (b) An immediate precursor fentanyl, including 4-anilino-
gyn?heticopiates,including ansll gf thei?fison};ers, esters, eu?er%\,l—phenethyl—4—p|per|d|n@,ommonly known as ANRP
estersand ethers ofsomers, salts and salts of isomers, esters, (10) HALLUCINOGENIC suBsTANCES. (b) Nabilone(another
ethersand esters and ethersisémers that are theoretically pos "amefor nabilone is {)-trans-3-(1,1-dimethylheptyl)-6, 6a, 7,
sible within the specific chemical designation: 8, 10, 10a-hexahydro-1-hydroxy—6, 6-dimethyl-9H-di

- benzo[b,d]pyran-9-one).
() Alfentanil; History: 1971 c. 2191981 c. 6206 CSB 2.16, 2.17, 2.19989 a. 121CSB 2.21;

(am) Alphaprodine; 1993a. 98 CSB 2.221995 a. 44&s.168t0 178 473 Stats. 1995 s. 961.16; CSB
(b) Anileridine; 2.25;CSB 2.26; CSB 2.32013 a. 351s. 35.17 corrections in (3) (tb) and (y).
X o NOTE: See 1979-80 Statutes ariP93-94 Statutes for notes on actions by
(c) Bezitramide; controlled substances board under s. 161141), 1993 Stats.
il At a preliminary hearing, the state must show #éhstibstance was probably I-co
(cm) .Carfentan”’ cainerather than d-cocaine. StateRusso,101 Ws. 2d 206303 N.W2d 846(Ct.
(e) Diphenoxylate; App. 1981).
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11 Updated 11-12Wis. Stats. UNIFORM CONTROLLED SUBSTANCES ACT 961.18

961.17 Schedule lll tests. (1m) The controlled substances (ak) Ketamine.
boardshall add a substance to schedule Ill upon finding that:  (an) Nalorphine.

(@) The substance has a potential for abuse less than the sulp4am) HaLLUCINOGENIC SUBSTANCES. Dronabinol (synthetic)
stances included in schedules I and II; in sesame oil and encapsulated in a gefatin capsule in a U.S.

(b) The substance has currerdlycepted medical use in treat food and drug administration approved drug product. (Other
mentin the United States; and namesfor dronabinol are (6aR—-trans)-6a,8, 10a—tetrahydro—6,

(c) Abuse of the substanasay lead to moderate or low physi 6,  9-trimethyl-3—pentyl-6H-dibenzo(b,d)pyran-1-ol, and
cal dependence or high psychological dependence. (-)-delta-9-(trans)-tetrahydrocannabinol.)

(2m) Thecontrolled substances boargy add a substance to  (5) NARCOTIC DRuGS. Any material, compound, mixture or
scheduldll without making the findings required under s(im) ~ preparatiorcontaining any of the following narcotic drugs or their
if the substance is controlled undehedule 1l 021 USC 814c) salts,isomers or saltsf isomers, calculated as the free anhydrous
by a federahgency as the result of an international treaipven  baseor alkaloid, in limited quantities as follows:
tion or protocol. (&) Not more than 1.8 grams of codeine per 100 milliliters or

History: 1971 c. 2191995 a. 448s.179, 180, 474 Stats. 1995 s. 961.17. per 100 grams or not more than 90 milligrams per dosage unit,
with an equal or greater quantity of an isoquinoline alkaloid of
961.18 Schedule Ill. Unless specifically excepted by state oopium.
federallaw or regulation or more specifically included in another (b) Not more than 1.8 grams obdeine per 100 milliliters or
schedule, the following controlled substanaeslisted in sched per 100 grams or not more than 90 milligrams per dosage unit,
ule I with one or more active, nonnarcotic ingredientsenognized

(2m) StimuLANTS.  Any material, compound, mixture, or therapeuticamounts.
preparatiorwhich contains any quantityf any of the following (c) Not more thar800 milligrams of hydrocodone per 100 mil
substancefaving a stimulant &ct on the central nervous sys |iliters or per 100 grams or not more than 15 milligrams per dosage

tem, including any of their salts, isomeaad salts of isomers thatunit, with a four-fold or greater quantity of an isoquinoline alka
aretheoretically possible within thepecific chemical designa loid of opium.

tion: _ (d) Not more than 300 milligrams of hydrocodgex 100 mi
(a) Benzphetamine; liliters or per 100 grams or not more than 15 milligrams per dosage
(b) Chlorphentermine; unit, with one or moreactive, nonnarcotic ingredients in reeog
(c) Clortermine; nizedtherapeutic amounts.
(e) Phendimetrazine. (e) Not more than 1.8 grams of dihydrocodeine per 100 millili

(3) DEPRESSANTS.Any material, compoundhixture or prepa  €rsor per 100 grams arot more than 90 milligrams per dosage
unit, with one or moreactive, nonnarcotic ingredients in reeog

ration which contains any quantity of any of the following sub™. !

stanceshaving adepressant fsict on the central nervous systemfnizedtherapeutic amounts. .
including any of their salts, isomers and salts of isomers that are(f) Not more than 300 milligrams of ethylmorphine €0
theoretically possible within the specific chemical designationmilliliters or per 100 grams amot more than 15 milligrams per

(a) Any substance which contains a derivative of barbiturf0Sageunit, with one or more ingredients in recognized therapeu
acid: tic amounts.

(b) Chlorhexadol: (9) Notmore than 500 milligrams of opium per 100 milliliters
(d) Lysegic acid" or per100 grams, or not more than 25 milligrams per dosage unit,
ySeg ’ with one or more active, nonnarcotic ingredientséoognized

(e) Lysegic acid amide; therapeutiamounts.

() Methyprylon; (h) Not more than 50 milligrams of morphine per 100 mllili
(h) Sulfondiethylmethane; tersor per 100 grams with ore more active, nonnarcotic ingre
(i) Sulfonethylmethane; dientsin recognized therapeutic amounts.

(k) Sulfonmethane; (5m) NARCOTIC DRUGSNOT LIMITED BY QUANTITY. Any mate
(km) Tiletamine and Zolazepam in combination; rial, compound, mixture, or preparation containing any of the fol

(m) Any compound, mixture, or preparation containing any &Wing narcotic drugs, including angf their salts, isomers and_
the following drugs and one or more other active medicinal4'ngrt°ﬁltso_f isomers that are theoretically possible within the specific
dientsnot included in any schedule: chemicaldesignation:

1. Amobarbital. (a) Buprenorphine

2. Secobarbital. (6) ExcepTions. The controlled substances board may except

3. Pentobarbital by rule any compound, mixture or preparation containing any
X - . . stimulantor depressant substance included in $Rim) or (3)

(n) Any of the following drugs in suppository dosage forngom the application of albr any part of this chapter if the com
approvedby the federal food and dragiministration for market 4 ,nd mixture or preparation contains one or more active medici

ing only as a suppository: nal ingredients not having a stimulant or depressdateén the
1. Amobarbital. centralnervous system, and if the admixtures are included therein
2. Secobarbital. in combinations, quantityproportion or concentration theitiate
3. Pentobarbital. the potential for abuse of the substances which hastéraulant

(0) Any drug product containing gamma-hydroxybutyri®" depressant ffct on the central nervous system. _
acid, including its salts, isomers, and salts of isomers, for which (7) ANABOLIC STEROIDS. Any material, compound, mixturer

anapplication is approved under section 50%heffederal food, Preparatiorcontaining any quantity ainy of the following ana
drugand cosmetic act: bolic steroids, including any of their esters, isomers, esters-of iso

1. Gamma-hydroxybutyric acid. mers,salts and salts afsters, isomers and esters of isomers that
(4) OTHER SUBSTANCES. Any material, compound, mixtuce are theoretically possible within thepecific chemical designa

preparationwhich contains any quantitf any of the following tion: )

substancesncluding any of their salts, isomers and salts of iso (a) Boldenone; _ _
mersthat are theoretically possible within the specific chemical (@m) 19-Nor-4,9(10)-androstadienedione;
designation: (az) Boldione;
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961.18

(b) 4-chlorotestosterone, which is also called clostebol;
(c) Dehydrochloromethyltestosterone;

(d) 4-dihydrotestosterone, which is also called stanolone;
(e) Drostanolone;

(em) Desoxymethyltestosterone;

(f) Ethylestrenol;

(g) Fluoxymesterone;

(h) Formebulone, which is also called fromebolone;

(i) Mesterolone;

UNIFORM CONTROLLED SUBSTANCES ACT

Updated 11-12Wis. Stats. 12

(cp) Clorazepate;

(cq) Delorazepam;

(cr) Diazepam;

(cs) Dichloralphenazone;
(cu) Estazolam;

(d) Ethchlorvynol;

(e) Ethinamate;

(ed) Ethyl loflazepate;
(eg) Fludiazepam;

(i) Methandienone, which is also called methandrostenolone;(ej) Flunitrazepam;

(k) Methandriol;

(L) Methenolone;
(m) Methyltestosterone;
(n) Mibolerone;

(o) Nandrolone;

(p) Norethandrolone;
(q) Oxandrolone;

(r) Oxymesterone;
(s) Oxymetholone;
(t) Stanozolol;

(u) Testolactone;

(v) Testosterone;

(w) Trenbolone.

History: 1971c. 2191981 c. 61981 c. 206s.32t040,57; CSB 2.19, 2.211995
a.448ss.18110 200, 475, 476, Stats. 1995 961.18;1997 a. 220CSB 2.25; CSB
2.29; CSB 2.302009 a. 1802013 a. 351

NOTE: Seel993-94 Statutes for notes on actions by cootted substances
board under s. 161.1 (1), 1993 Stats.

961.19 Schedule IV tests. (1m) The controlled substances
boardshall add a substance to schedule IV upon finding that:

(em) Flurazepam;
(eo) Halazepam;
(ep) Haloxazolam;
(eq) Ketazolam;
(er) Lorazepam;
(es) Loprazolam;
(eu) Lormetazepam;
(ew) Mebutamate;
(ey) Medazepam;
() Methohexital;

(9) Meprobamate;
(h) Methylphenobarbital, which is also callewphobarbital;
(hg) Midazolam;
(hh) Nimetazepam;
(hj) Nitrazepam;
(hk) Nordiazepam;
(hm) Oxazepam;
(hr) Oxazolam;

(j) Paraldehyde;

(a) The substance has a low potential for abuse relative to sub(K) Petrichloral;

stancesncluded in schedule lI;

(b) The substance has currerdlycepted medical use in treat
mentin the United States; and

(m) Phenobarbital;
(md) Pinazepam;
(mg) Prazepam;

(c) Abuse of the substance may lead to limited physical depen (mm) Quazepam;
denceor psychological dependence relative to the substancegn) Temazepam;
includedin schedule I1I. (ng) Tetrazepam;

(2m) Thecontrolled substances boarghy add a substance to (nm) Triazolam; ’
scheduldV without making the findings required under s(ibn) Zaleplon: '
if the substance is controlled under schedule R1dfSC 814c) (0) Za epon,
by a federal agency as the result of an international treatyen Epg éolp_lollem;

q) Zopiclone.

tion or protocol.
History: 1971 c. 2191995 a. 448&s.201, 202, 477, Stats. 1995 s. 961.19. (2m) StimuLanTs.  Any material,compound, mixture, or
preparatiorwhich contains any quantigf any of the following
961.20 Schedule IV. Unless specifically excepted by state substancebaving a stimulant &fct on the central nervous sys
federallaw or regulation or more specifically included in anotheem, including any of their salts, isomeand salts of isomers that
schedule, the following controlled substanagslisted in sched are theoretically possible within thgpecific chemical designa
ule IV: tion:

(2) DePrESsANTS.Any material, compounahixture or prepa (a) Diethylpropion.
ration which contains any quantity of any of the following sub  (ad) Cathine.

stanceshaving adepressant &dct on the central nervous system, (ag) N,N-dimethyl-1,2—diphenylethylaminecommonly
including any of their salts, isomers and salts of isomers that g€, n as “ém”. !

theoretically possible within the specific chemical designation:
(a) Alprazolam;
(am) Barbital;
(ar) Bromazepam,;
(av) Camazepam;
(ax) Carisoprodol;
(b) Chloral betaine;
(c) Chloral hydrate;
(cd) Clobazam;
(cg) Clotiazepam;

(ak) Ephedrine, if ephedrine is the only active medicinal ingre
dientor if there are only therapeutically insignificant quantities of
anotheractive medicinal ingredient.

(ar) Fencamfamine.

(at) Fenproporex.

(bm) Mazindol.

(br) Mefenorex.

(bu) Modafinil.

(c) Pemoline, including its ganometallic complexes and ehe
lates.

(cm) Chlordiazepoxide;
(cn) Clonazepam;
(co) Cloxazolam;

(d) Phentermine.
(e) Pipradrol.
(f) Sibutramine.
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(3) NARCOTIC DRUGS CONTAINING NONNARCOTIC ACTIVE (a) Not more than 200 milligrams of codeine per 100 milliliters
MEDICINAL INGREDIENTS. Any compound, mixture or preparationor per 100 grams.
containingany of the following narcotic drugs or their salts;iso () Not more than 100 milligrams of dihydrocodeine ped
mersor salts of isomersp limited quantities as set forth below milliliters or per 100 grams.
calculatedas the free anhydrous base or alkaleddich also con (c) Not more than 100 milligrams of ethylmorphine per 100
tainsone ommore nonnarcotic, active medicinal ingredients in Sufnilliliters or per 100 grams.

ficient proportion to confer upon the compound, mixture or prepa . .
rationvaluable medicinal qualities other than those poss@sedthz;r?%SNrﬂti(;rr]gg;?atrrrzasno%'gtpg)lg:?\[eag]usifgzglggreggéggéeuanri]? not less

the narcotic drug alone: - i .

(a) Not more than 1.0 milligrams of difenoxin and not less than (€) Not more than 100 milligrams of opium per 100 miliiiters
25 micrograms of atropine sulfate per dosage unit. or per 100 grams. - ) .

(4) OTHER SUBSTANCES. Any material, compound, mixture (f) Not more than 0.5 milligrams of difenoxin and not kbss
preparationwhich contains any quantityf any of the following 22 Micrograms of atropine sulfate per dosage unit.
substancesr their salts: ~ (2m) PseupoEPHEDRINE. Pseudoephedrine or any of its salts,
isomers.or salts of isomers.

(3) OTHERSTIMULANTS. Any material, compound, mixture or
L2 . o preparationwhich contains any quantigf any of the following
_(am) Fenfluramine, including any of its isomeasd salts of g hstancesaving a stimulant &ct on the central nervous sys
ISOMErs. o . o _tem, including any of their salts, isomeaad salts of isomers that

(b) Pentazocine, including any of its isomers and salts of isgre theoretically possible within thepecific chemical designa

(a) Dextropropoxyphene (Alpha+f-4-dimethylamino-1,
2-diphenyl-3—-methyl-2—-propionoxybutane).

mers. tion:
(c) Butorphanol, including any of its isomers aadts of ise (a) Pyrovalerone.
mers.

o ) o ) (4) EzocaBINE. Ezogabine or any dfs salts, isomers, or salts
(d) Lorcaserinjncluding any of its isomers and salts of-isogf isomers.

mers. (5) PrecaBALIN. Pregabalin or anyf its salts, isomers, or
(5) ExcepTions. The controlled substances board may excegltsof isomers.

by rule any compound, mixture or preparation containing anyHistory: 1971 c. 2191981 c.206 CSB 2.151985 a. 135CSB 2.171995 a. 448

depressansubstance included in sug) from the application of ss.223t06227,481; Stats. 1995 s. 961.22; CSB 2.17 @95 a. 14262 2013 a. 351

all or any part of this chapter if the compound, mixture or prepara

tion contains one or more active medicinal ingredienthaeing 961.23 Dispensing of schedule V substances.  The dis

a depressant ffct on the central nervous system, and if thgensingof schedule V substances is subject to the following con
admixturesare in combinations, quantjtyproportion or con (ditions:

centrationthat vitiate the potentidor abuse of the substances (1) Theymay be dispensed and sold only in good faith as a

which have a depressanfadt on the central nervous system. o : ;
History: 1971 c. 2191979 c. 321981 c. 206s.34m 41t052; CSB 2.15, 2.19, medicineand not for the purpoge of evadmg_ this chapter )
2.21;1993 a. 4681995 a. 448&s.20310 220, 478 479, Stats. 1995 s. 961.20; CSB  (2) Theymay be sold at retail only yregistered pharmacist

2.24,2.25, 2.282013 a. 35]s. 35.17 correction in (2) (p). or, if the substance is a pseudoephedrine product, by a person who

NOTE: See 1979-80 Statutes ariP93-94 Statutes for notes on actions by : ; ; : ; :
controlled substances board under s. 16111(1), 1993 Stats. IS W(_)I’klng ur.]der the. directionf a registered pharmacist when
soldin a retail establishment.

(3) Whensold in a retail establishment, thelall bear the
nameand address of the establishment on the immediate container
of said preparation.

961.21 Schedule Vtests. (1m) The controlled substances
boardshall add a substance to schedule V upon finding that:

(a) The substance has low potential for abuse relatitieeto (4) Any person purchasing such a substance sitafie time

controlledsubstances included in schedule IV, . of purchase, present to the seller that pessaotrect name,

(b) The substance has currerdlycepted medical use in treat agdressand, ifthe person is purchasing a pseudoephedrine prod
mentin the United States; and uct, an identification card containing the persophotograph.

(c) The substance has limited physical dependence or psychibe seller shall record the name and address and the name and
logical dependence liability relative to the controlled substancgaantity of the product sold. The purchaser and either the seller
includedin schedule IV or, if the substance is a pseudoephedrine product and is being sold

(2m) Thecontrolled substances boargy add a substance toby a person who is not a registered pharmacist, the pharmacist
scheduleV without making the findings required by sgbm)if — supervisinghe seller shall sign the record of this transaction. The
the substance isontrolled under schedule V 21 USC 81 (c) giving of a falsename or false address by the purchaser shall be
by a federahgency as the result of an international treaigven  primafacie evidence of a violation 0f861.43 (1) (a)
tion or protocol. (5) No persommay purchase more than 227 grams of a product

History: 1971 c. 2191995 a. 448&s.221, 222, 480, Stats. 1995 s. 961.21. containingopium or more than1B grams of a product containing
any other schedule V substanaeéhin a 48—hour period without
961.22 Schedule V. Unless specifically excepted by state otheauthorization of a physician, dentist, or veterinariahis sub
federallaw or regulation or more specifically included in anothegectiondoes not apply to a pseudoephedrine prociesss it con
schedule, the following controlled substanaesisted in sched tainsanother schedule V substance.
ule V: (6) No person other than a physician, dentist, veterinaoian,

(2) NARCOTIC DRUGS CONTAINING NONNARCOTIC ACTIVE Pharmacistmay purchase more than Gbams of pseudoephe
MEDICINAL INGREDIENTS. Any compound, mixture or preparationdrine contained in a pseudoephedrine product within a 30-day
containingany of the following narcotic drugs or their salts; isoperiodwithout the authorization of a physician, dentistyeter
mersor salts of isomersn limited quantities as set forth below Inarian.
calculatedas the free anhydrous base or alkalaidich also con (7) No person other than a physician, dentist, veterinaoian,
tainsone ommore nonnarcotic, active medicinal ingredients in supharmacisimay possess mothan 227 grams of a product eon
ficient proportion to confer upon the compound, mixture or prepiining opium or more thanlB grams of a product containing any
ration,valuable medicinal qualities other than those possénseddtherschedule V substance at any time withoutath#horization
the narcotic drug alone: of a physician, dentist, or veterinarian. This subsection doies
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961.23 UNIFORM CONTROLLED SUBSTANCES ACT Updated 11-12Wis. Stats. 14

apply to a pseudoephedrine product unless it contains anothefa) An agent or employee of any registered manufactdier
scheduleV substance. tributor or dispenser of any controlled substance if the agent or
(8) No person may sell a pseudoephedrine product to a per§fployees acting in the usual course of the ageat’employes’
under18 years of age, and no person under 18 years of age fd§inesor employment;
purchasea pseudoephedrine product. (b) A common orcontract carrier or warehouse keemeran
History: 1971 c. 2191973 c. 12.37, 1981 c. 2061993 a. 4821995 a. 448.  employee thereof, whogmssession of any controlled substance
228 Stats. 1995 s. 961.22005 a. 14262 2011 a. 146 is in the usual course of business or employment;

961.235 Records relating to sales of pseudoephedrine (c) An ultimate user or a person in possession of any controlled
products. (1) In this section, “records of pseudoephedringubstanceursuant to a lawful order of a practitioner or in lawful
sales’means records required unde®61.23 (4)with respect to Possessiowf a schedule V substance.
the sale of a pseudoephedrine product. (d) Any person exempted under federal lawfor whom feel

(2) Recordsof pseudoephedrine sales may be kept in eithefEglregistration requirements have been waived.
paperor electronic format and shall be maintained by the-phar (e) A person actively engaged in the direct operatidmple-
macyfor at least 2 years. Except as provided in §8)ponly a mentationof a drug disposal program that is authorized under s.
pharmacistmay have access to recomfgpseudoephedrine sales165.65(2) or (3) or is authorized under federal laas defined in
andinformation contained in those records. $.165.65 (1) (a)

(3) A pharmacist shall make records required und@8%.23  NOTE: Par. (e) is ceated eff. 7-1-15 bp013 Ws. Act 198
(4) available to a law enforcementioér who requests thenbaw | BSIOW% 1977 ¢ 219650 1983 2. 50843 1993 2. 4871995 2. 448,232 Stats.
enforcemenbfficers may make those records available to 0thera goctor or dentist who dispenses drugs to a patient within the course of profes
personsr redisclose information from those records to other pefonalpractice isot subject to criminal liability State vTownsend107 Ws. 2d 24
sonsonly in connection with a criminal investigationpmosecu ~ 318N.W.2d 361(1982).
tion under this chapter

History: 2005 a. 14262 961.335 Special use authorization. (1) Upon application

the controlled substances board may issperanit authorizing a

961.24 Publishing of updated schedules. The controlled personto manufacture, obtain, possess, use, administeisor
substanceboard shall publish updated schedwdesually The pensea controlled substance for purposes of scientific research,
failure of the controlled substances board to publish an updatedtructionalactivities, chemical analysis or other special uses,
scheduleunder this section is not a defemseny administrative without restriction because of enumeration. No persball
or judicial proceeding under this chapter engagen any such activity without a permit issued under shis

History: 1971 c. 2191993 a. 2131995 a. 448.229, Stats. 1995 s. 961.24.  tjion, except that an individual may be designated and authorized

to receive the permit for a college or universidgpartment,

961.25 Controlled substance analog treated as a researchunitor similar administrative ganizational unit and stu
schedule | substance. A controlled substance analog, to thelents, laboratory technicians, researshpecialists or chemical
extentit is intended for humaaonsumption, shall be treated, foranalystsunder his or her supervision may be permiftessession
the purposes of this chapters a substance included in schedulaend use of controlled substances for these purpegdsut
I, unless a dferent treatment is specifically provided. No lateobtainingan individual permit.
than60 days after the commencemenagirosecution concerning NOTE: Sub. (1) is affected eff. 7-1-15 (013 Wis. Act 198to read: _
acontrolled substance analog, the district attorney shall provigu(ﬁ‘:)m(i;)n;F;"Seé;gg[':cg";:‘aﬁ‘ff;’ggg"%‘égiﬁsg’g‘scs‘fsgo32’9 Pedeonda permit
the controlled SUb,Stanceboard with information _relevant to pense a contolled substance for pur’poses 6f scientifiz:eseérch,instructional
emergencyscheduling under 961.11 (4m) After a final deter activities, chemical analysis, or other special uses, withoutstriction because of
mination by the controlled substances board that the controlledimeration. o ) »
substanceanalog should not be scheduled, no prosecution relatp%ribiﬁﬁgeﬁ ;’rn‘(’;‘)’%v"itknogta; éce)r’mr;?is%iresgm;g fngage in angetivity
to that substance as a controlled substance analog may be co 1. Aperson who'is actively engaged in the dict operation or irﬁplementa

mencedor continued. tion of a drug disposal ppgram that is authorized under s. 165.65 (2) or (3) or
History: 1995 a. 448 is authorized under federal law as defined in s. 165.65 (1), may without a per-
mit issued under this section, obtain or possess a casited substance for the
purposesof operating and implementing the drug disposal psgram.
SUBCHAPTERIII 2. A person who is permitted under federal law to dispose of a comtted sub
stancemay, without a permit issued under this section, possess the cooited
substancefor the purpose of disposing of the contlled substance.
REGULATION OF MANUFACTURE, DISTRIBUTION AND 3. An individual who is designated and authorized toeceive a permit under

this section for a college or university department, eseach unit, or similar

DISPENSING OF CONTROLLED SUB3WNCES administrative organizational unit, and students, laboratory technicians,
NOTE: Subchapter Ill (title) is amended eff. 7-1-15 b013 Ws. Act 198to  researchspecialists, or chemical analysts under his or her supervision, may
read: without an additional permit issued under this section, possess and use a-con
REGULATION OF MANUFACTURE, DISTRIBUTION, DISPENSING, trolled substance, for the purposes authorized in the permiteceived for the
AND POSSESSION OF CONTROLLED SUBSRNCES department or unit.

(2) A permit issued under this section shall be valid for one

961.31 Rules. The pharmacy examining board may promulyearfrom the date of issue.
gaterules relating to the manufactudistribution and dispensing  (3) Thefee for a permit under this section shall be an amount

of controlled substances within this state. determinedby the controlled substances board but shati
History: 1971 c. 2191995 a. 44%.231; Stats. 1995 s. 961.31. exceedb25. No fee may be clygd for permits issued to employ
Cross-reference: See also clPhar 8 Wis. adm. code. eesof state agencies or institutions.

. o ) 4) Permitsissued under this section shall bieetive only for
961.32 Possession authorization. (1) Persons registered amgs)hall specify: y

under federal law to manufacture, distribute, dispense or conduc .
researchwith controlled substancasay possess, manufacture, a) The name and addre_ss of the p(_armlttee. .
distribute,dispense or conducésearch with those substances in (b) The nature of the project authorized by the permit.

this state to the extent authorized by their federal registration and(c) The controlled substances to be used in the project, by name

in conformity with the other provisions of this chapter if included in schedule |, ariy name or schedule if included in
(2) Thefollowing persons need not be registered under fedepdly other schedule.
law to lawfully possess controlled substances in this state: (d) Whether dispensing to human subjects is authorized.
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(5) A permit shall be ééctive only for the person, substancesnay dispense cannabidiol to patierts treatment for a seizure
and project specified on ifaceand for additional projects which disorder.
derivedirectly from the stated project. Upon applicatiomakd History: 1981 c. 1931983 a. 18%.329 (18) 1985 a. 146.8; 1995 a. 44&s.
permit may be amended to add a further activity or to add furtH&f© 1% Stats. 1995 s. 961.32013 a. 267
substances or schedulesthie project permitted thereundefhe
feefor such amendment shall be determined by the controlled s861.36 Controlled substances board duties relating to
stancesoard but shall not exceed $5. diversion control and  prevention, compliance with con -

(6) Personsvho possess a valid permit issued under this sdfolled substances law and advice and  assistance.
tion are exempfrom state prosecution for possession ane di§t) The controlled substances board shall regularly prepare and

tribution of controlled substances to the extehthe authoriza Makeavailable to state regulatoiicensing and law enforcement
tion. agenciesdescriptive and analytic reports on the potential for

(7) The controlled substances board may authopieesons diversionand actual patterns and trends of distribution, diversion
" and abuse withinthe state of certain controlled substances the

engagedn research on the use andeefs of controlled Sub_ - rqselects thagre listed in $961.16 961.18 961.200r961.22

stancedo withhold thenames and other identifying characteris ) : ) :

tics of individuals who ar¢he subjects of research. Persons whq (1) At the request of the department of safety and profes
obtain this authorization are not compelled in any civil, crimina§ionalservices om board, examining board offibéted creden
administrative legislativeor other proceeding to identify or toti@ling board inthe department of safety and professional services,

identify to the board the individuals who are the subjects §i€ controlled substances board shall provide adviceaasiit
researcHor which the authorization was obtained. ancein matters related to the controlled substances law to the

artmenbr to the boardgxamining board or fifiated creden
(8) The controlled substances board may promulgate rul p . ; .
relatingto the granting of special use permits including, but n ling board in the department making the request for advice or

limited to, requirements for the keeping and disclosure of reco sistance. . .
otherthan those that may be withheld under €@j.submissions (2) The controlled substances board shall enter into written

of protocols, filing of applications and suspension or revocatiG@greementsith local, state and federal agencies to improve the
of permits. identificationof sources of diversion and to improve enforcement

Cross—reference: See also chCSB 3 Wis. adm. code. of and compliance with this chapter and other laws and regula

(9) Thecontrolled substances board may suspend or revokd0NS pertaining to unlawful condugbvolving controlled sub
permitupon a finding that there is a violation of the rules of thgf&nces.An agreement must specify the roles and responsibilities

board. of each agency that has information or authority to idemiify
History: 1971 c. 2191975 c. 10,199 1977 c. 261995 a. 448.233 Stats, 1995 Ventor control drug diversion and drug abuse. The board shall
5.961.3352013 a. 198 conveneperiodic meetings to coordinate a state diversion preven

tion and control program.The board shall assist and promote

961.337 Drug disposal programs.  Nothing in this chapter cooperationand exchange of information among agencies and
or rulespromulgated under this chaptprohibits any of the fel with other states and the federal government.
lowing: (3) The controlled substances board shall evaluate the out

(1) Thedirect operation or implementation of a drug disposgbmeof its program under thisection and shall annually submit
programthat is authorized under 555.65 (2)or (3) or is authe  areport to the chief clerk of each house of the legislature, for dis
rized under federal lavas defined in s165.65 (1) (a) tribution to the legislature under%3.172 (3) on its findings with

(2) Thetransferby the ultimate usgeor by another person thatrespectto its efect on distribution and abuss# controlled sub
lawfully possesses theontrolled substance or controlled substancesjncluding recommendations for improving control and
stanceanalog, of a controlled substance or controlled substarnrﬁventlolr;%fl thg:'otci)Il\glgsmllr;3 621; ;:E?ntgggezd 3Sliggs;an§f§-234 s
analogto a drug disposal program that has been authouizéer Istory: C. a. a. 303s.2, 3, a. 448.234 Stats.
s. 165965 (2)or (3) or is authorized under federal laas defined 199° 961-361997 a. 3%.339 201 a. 32
in 5.165.65 (1) (a)and that accepts the controlled substamce

controlledsubstance analog. 961.38 Prescriptions. (1g) In this section, “medical treat
NOTE: This section is ceated eff. 7-1-15 bp013 Ws. Act 198 ment” includesdispensing or administering a narcotic drug for
History: 2013 a. 198 pain,including intractable pain.

(1n) A pharmacy or physician approved unde®&l.34 (2)
961.34 Controlled substances therapeutic research.  (a)or(b) may dispense cannabidiol in a form without a psychoac
(1) Upon the request of any practitionethe controlled sub tive effect as a treatment for a seizure disorder or any physician
stancesboard shall aid the practitioner in applying for and-pranay provide an individual with a hard copy of a letter or othif of
cessingan investigational drug permit for marijuana undér cial documentation stating that the individual possesses cannabi
USC355(i). If the federal food and drugdministration issues an diol to treat a seizure disorder if the cannabidiol ia form with
investigationaldrug permitthe controlled substances board shafuta psychoactive &fct.
approvewhich pharmacies can distribute tinarijuana to patients  (1r) Exceptwhen dispensed directly by a practitionether
uponwritten prescription.Only pharmacies located within hospi than a pharmacyto an ultimate usemo controlled substance
tals are eligible to receive the marijuana for distribution. The cadncludedin schedule Il may beispensed without the written hard
trolled substances board shall alspprove which practitioners copy or electronic prescription of a practitioner

canwrite prescriptions for the marijuana. (2) In emegency situations, as defined by rule of fitear
(2) (a) Upon the request of any physician, the controlled suimacyexamining board, schedule Il drugs may be dispensed upon
stancedoard shall aid the physician in applying for gmdcess anoral prescription of a practitioneeduced promptlyo a written
ing an investigational drug permit under USC 355(i) for canna  hard copy or electronic record and filed by the pharmaeye
bidiol as treatment for a seizure disordHrthe federal food and scriptionsshall be retained in conformity with rules of the phar
drugadministration issues an investigational drug permit, the canacy examining board promulgated unde961.31 No pre
trolled substances board shall approve which pharmacies audiptionfor a schedule Il substance may be refilled.
physiciansmay dispense cannabidiol to patients. (3) Exceptwhen dispensed directly by a practitionether
(b) If cannabidiol is removed from the list @dntrolledsub  than a pharmacyto an ultimate usera controlled substance
stancesor if cannabidiol is determined niat be a controlled sub includedin scheduldll or IV, which is a prescription drug, shall
stanceunder schedule | &f1 USC 812c), the controlled sub notbe dispensedithout a written, oral or electronic prescription
stancesboard shall approve which pharmacies and physiciaoka practitioner The prescription shall not be filled or refilled
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exceptas designated on the prescription and in any case not nmtora controlled substance included in schedule | or Il which is a
than6 months after the date thereof, nor mayeitrefilled more narcoticdrug, or a controlled substance analog obntrolled sub
than5 times, unless renewed by the practitioner stancencluded in schedule | or Il which é&narcotic drug, the per

(4) A substance included in schedule V may be distributed ##nis guilty of a Class E felony
dispenseddnly for a medical purpose, including medical treat (b) Schedule I, 1l, and Ill nonnaotic drugs generallyExcept
mentor authorized research. asprovided in parg.cm) and(e) to (hm), if a person violates this

(4g) A practitioner may dispens® deliver a controlled sub jsubsectiorwith respect t@ny other controlled substance included
stanceto or for anindividual or animal only for medical treatmentin schedule I, Ilor I, or a controlled substance analog of any
or authorized research iheordinary course of that practitiorer Othercontrolled substance included in schedudell, the person
profession. is guilty of a Class H felony

(4r) A pharmacist is immune from any civil or crimirizlbil- (cm) Cocaine and cocaine basé.the person violates this sub
ity and from discipline under 450.10for any act taken by the sectionwith respect to cocaine or cocaine base, or a controlled
pharmacistn reliance on a reasonable belief that an order purpdtibstanceanalog ofcocaine or cocaine base, and the amount
ing to be a prescription was issued by a practitioner in the ust@nufactureddistributed, or delivered is:

courseof professional treatment or in authorized research. 1g. One gram or less, the person is guilty of a Class G felony
(5) No practitioner shall prescribe, oralllectronically otn 1r. More than one gram babt more than 5 grams, the person
writing, or take withouta prescription a controlled substancés guilty of a Class F felony
includedin schedule I, II, 11l or IV for the practitioner ownper 2. More than 5 grams but not mdten 15 grams, the person
sonaluse. is guilty of a Class E felony
48310985 Stafs. 1905 5. 96138997 2. 272011 & 1592015 & 267 - 3. More than 1§rams but not more than 40 grams, the person
is guilty of a Class D felony
961.39 Limitations on optometrists. ~ An optometristvho 4. More than 40 grams, the person is guilty of a Class C felony

is allowed under s449.18(1) to use therapeutic pharmaceutical (4) Heroin. If the person violates this subsection with respect
agentsand under $149.18 (6) (am) 2. lio dispense a contact lensyy heroin or a controlled substance analog of heroin and the
thatdelivers a therapeutic pharmaceutical agent: amountmanufactured, distributed or delivered is:
(1) May not prescribe, dispense, or administer a controlled 1 Three grams or less, the person is guilty of a CldsoRy.
Substancmcludedlln schedule ForlI. . 2. More than 3 grams but not mdtean 10 grams, the person
(2) May prescribe, dispense, or administer only those cop guilty of a Class E felony

trolled substances included in schedulgdV, and V that are per
mitted for prescription or administration under the rules premuaS ggi'ltyggtg?gsi@ljre:‘g}gr?;t not more than 50 grams, the person
gatedunder s449.18 (6) (cm) . .
. . - 4. More than 50 grams, the person is guilty of a Class C felon
~ (3) Shallinclude with each prescription order all of théow- (e) Phencycli dine%mphetampi)ne meth%mtghetamine methcay
ing: . 2 e T ' .
. thinone,cathinone, N-benzylpiperazine, and a substance speci
(a) A statementhat he or she is allowed unde#49.18 (1}o fiedin s. 961.14 (7) (L)If the person violates this subsection with

usetherapeutic pharmaceutical agents. 7 ; .
—_— . espect to phencyclidine, amphetamine, methamphetamine,
(b) The indicated use of the controlled substance 'ndUdEdrn'féthcathinone,cathinone, N-benzylpiperazine, a substance

schedule I1l, IV or V' so prescribed. ) specifiedin 5.961.14 (7) (L) or a controlled substance analog of
(4) May not dispense other than as provided undé#8.18 phencyclidine, amphetamine, methamphetaminmethcathi
(6) (am) 2. none,cathinone, N-benzylpiperazine, osabstance specified in
History: 1989 a. 311995 a. 448.241; Stats. 1995 s. 961.32005 a. 2972009 s.961.14 (7) (|_) and the amount manufactured, distributed, or
a.1e8 deliveredis:

961.395 Limitation on advanced practice nurses. 1. Three grams or less, the person is guilty of a ClasioRy

(1) An advanced practice nurse wisccertified under 9141.16 2. More than 3 grams but not mdfen 10 grams, the person
may prescribe controlled substances only as permitted by the rife@uilty of a Class E felony
promulgatedunder s441.16 (3) 3. More than 1@rams but not more than 50 grams, the person

(2) An advanced practice nurse certified unsléd1.16shall IS Quilty of a Class D felony
includewith each prescription order the advanced practice nurse 4. More than 50 grams, the person is guilty of a Class C felony
prescriber certification number issutedhim or her by the board  (em) Synthetic cannabinoiddf a person violates this subsec
of nursing. tion with respect to a controlled substance specified 96%.14

(3) An advanced practice nurse certified undei4d..16may (4) (tb), or a controlled substance analog of a controlled substance
dispense controlled substanamly by prescribing or administer specifiedin s.961.14 (4) (tb)and the amount manufactureiis-
ing the controlled substance or as otherwise permitted by the rdfésuted,or delivered is:

promulgatedunder s441.16 (3) 1. Two hundred grams or less, the person is guilty of a Class
History: 1995 a. 448 | fe|0ny_
2. More than 200 grams but not more than 1,000 grtras,
SUBCHAPTERIV person is guilty of a Class H felany
3. More than 1,000 grams but not more than 2,500 gritims,
OFFENSES AND PENALIES personis guilty of a Class G felony

4. More than 2,500 grams but not more than 10,000 grams,

961.41 Prohibited acts A — penalties. (1) Manurac- thepersonis guilty of a Class F felony

TURE, DISTRIBUTION OR DELIVERY. Except as authorized by this 5. More than 10,000 grams, tperson is guilty of a Class E

chapterit is unlawful for any person to manufacture, distribute dglony.

deliver a controlled substance or controlled substance analog.(f) Lysegic acid diethylamidelf the person violates this sub

Any person who violates this subsectisrsubject to the follow sectionwith respect to lyseic acid diethylamide or a controlled

ing penalties: substancenalog of lysegic acid diethylamide and the amount
(a) Schedule | and Il naotic drugs generallyExcept as pro manufactureddistributed, or delivered is:

videdin par (d), if a person violates this subsection with respect 1. One gram or less, the person is guilty of a Class G felony

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/450.10
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1975/190
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1977/203
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20235
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20240
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20483
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20485
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2011/159
https://docs.legis.wisconsin.gov/document/acts/2013/267
https://docs.legis.wisconsin.gov/document/statutes/449.18(1)
https://docs.legis.wisconsin.gov/document/statutes/449.18(6)(am)2.b.
https://docs.legis.wisconsin.gov/document/statutes/449.18(6)(cm)
https://docs.legis.wisconsin.gov/document/statutes/449.18(1)
https://docs.legis.wisconsin.gov/document/statutes/449.18(6)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/449.18(6)(am)2.
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20241
https://docs.legis.wisconsin.gov/document/acts/2005/297
https://docs.legis.wisconsin.gov/document/acts/2009/168
https://docs.legis.wisconsin.gov/document/acts/2009/168
https://docs.legis.wisconsin.gov/document/statutes/441.16
https://docs.legis.wisconsin.gov/document/statutes/441.16(3)
https://docs.legis.wisconsin.gov/document/statutes/441.16
https://docs.legis.wisconsin.gov/document/statutes/441.16
https://docs.legis.wisconsin.gov/document/statutes/441.16(3)
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/statutes/961.41(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/961.41(1)(cm)
https://docs.legis.wisconsin.gov/document/statutes/961.41(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/961.41(1)(hm)
https://docs.legis.wisconsin.gov/document/statutes/961.14(7)(L)
https://docs.legis.wisconsin.gov/document/statutes/961.14(7)(L)
https://docs.legis.wisconsin.gov/document/statutes/961.14(4)(tb)
https://docs.legis.wisconsin.gov/document/statutes/961.14(4)(tb)
https://docs.legis.wisconsin.gov/document/statutes/961.14(4)(tb)

Updated2011-12 Wis. Stats. Published and certified under s. 35.18. June 4, 2014.

17 Updated 11-12Wis. Stats. UNIFORM CONTROLLED SUBSTANCES ACT 961.41

2. More than one gram but not more than 5 grams, the persor(j) Schedule V drugslf a person violatethis subsection with
is guilty of a Class F felony respect to a substance included in schedutbéperson is guilty

3. More than 5 grams, the person is guilty of a Class E felo® @ Class | felony

(g) Psilocin and psilocybinlf the persorviolates this subsec ~ (1M) POSSESSIONWITH INTENT TO MANUFACTURE, DISTRIBUTE
tion with respect to psilocin or psilocybin, or a controlled-sulPRDELIVER. Except as authorized by this chapitds unlawful for
stanceanalog of psilocin or psilocybin, and the amount manufa@ny Person to possess, withtent to manufacture, distribute or

tured, distributed or delivered is: deliver,a controlled substance or a controlled substance analog.
1. One hundred grams or less, the person is guilty of a Cl%@%ntunder this subsection mag demonstrated pyithout lim-
G felony, itation because of enumeration, evidence of the quantity and mon
etary value of the substances possesdbe, possession of
2. More than 100 grams but not more than 500 grams, the Rhnufacturingmplements or paraphernalia, and the activities or
sonis guilty of a Class F felony statementsf the person in possession of the contradiedstance
3. More than 500 grams, the person is guilty of a Class-E fer a controlled substance analog prior to afigr the alleged
ony. violation. Any person who violates this subsection is subject to

(h) Tetrahydrocannabinolsif the person violates this subsec the following penalties:

tion with respect to tetrahydrocannabinols, included urgler (a) Schedule | and Il naotic drugs generallyExcept as pro
961.14(4) (t), or acontrolled substance analog of tetrahydrecawided in par (d), if a person violates this subsection with respect
nabinols,and the amount manufactured, distributed@ivered to a controlled substance included in schedule | or Il which is a
is: narcoticdrug or a controlled substance analog ebntrolled sub

1. Two hundred grams or less, or 4 or fewer plants containifiginceincluded in schedule I or Il which &narcotic drug, the per
tetrahydrocannabinolshe person is guilty of a Class | felony sonis guilty of a Class E felony

2. More than 200 grams but not more than 1,000 grams, or(0) Schedule |, 1I, and Ill nonneotic drugs generallyExcept
morethan 4 plants containing tetrahydrocannabibalsnot more asprovided in parsicm) and(e) to (hm), if a person violates this

than 20 plants containing tetrahydrocannabinols, the personsigosectiomwith respect tany other controlled substance included
guilty of a Class H felony in schedule I, llor 1, or a controlled substance analog of any

3. More than 1,000 grams but not more than 2,500 grams o(t)lpercontrolled substance included in schedwell, the person
! ' i is'quilty of a Class H felony

more than 20 plants containing tetrahydrocannabinols it - ) ) )

morethan 50 plants containirtgtrahydrocannabinols, the person (€M) Cocaine and cocaine basé.a person violates this sub

is guilty of a Class G felony sectionwith respect to cocaine or cocaine base, or a controlled
4. More than 2,500 grams but not more than 10,000 grargdlstanc@nalog of cocainer cocaine base, and the amount pos

or more than 50 plants containing tetrahydrocannabinols but ﬁg{ssedwlth intent to manufacture, dls:.trlbu.te or delivier

more thar200 plants containing tetrahydrocannabinols, the per 19. One gram or less, the person is guilty of a Class G felony

sonis guilty of a Class F felony 1r. More than one gram bobt more than 5 grams, the person

5. More than 10,000 grams, or more than 200 plants centaifduilty of a Class F felony
ing tetrahydrocannabinols, the person is guilty of a Class E felony 2. More than 5 grams but not mdren 15 grams, the person

(hm) Certain other schedule | conlfed substances and keta IS 9uilty of a Class E felony
mine. If the person violates this subsection with respect to 3. More than 1§rams but not more than 40 grams, the person

gamma-hydroxybutyric  acid, gamma-butyrolactone, is guilty of a Class D felony
1,4-butanediol, 3,4-methylenedioxymethamphetamine, 4. More than 40 grams, the person is guilty of a Class C felony
4-bromo~-2,5-dimethoxy-beta—phenylethylamine{-methy} (d) Heroin. If a person violates this subsection with respect to

thioamphetamineketamine, a substance specified.861.14 (4) heroinor a controlled substance anatufgheroin and the amount
(a)to(h), (m) to(q), (sm), or (u) to(xb), or a controlled substance possessedyith intent to manufacture, distribute or delivist

analogof gamma-hydroxybutyric acidyzamma-butyrolactone, 1. Three grams or less, the person is guilty of a CldsmFy,

1,4-butanediol, 3,4—methylenedioxymethamphetamine,

4—br0m0—2,5—dimethoxy—beta—{)henyleth);/lamme4£)methy4 _ 2_. More than 3 grams but not mdtan 10 grams, the person
thioamphetamineketamine, or a substance specified 96414 S 9uilty of a Class E felony

(4) (@) to (h), (M) to (q), (sm), or (u) to (xb), and the amount 3. More than 1@rams but not more than 50 grams, the person

manufactureddistributed, or delivered is: is guilty of a Class D felony o
1. Three grams or less, the person is guilty of a CléskRy. 4. More than 50 grams, the person is guilty of a Class C felony
2. More than 3 grams but not mdran 10 grams, the person _(€) Phencyclidineamphetamine, methamphetamine, methca
is guilty of a Class E felony thinone,cathinone, N-benzylpiperazine, and a substance speci

jedin s.961.14 (7) (L).If a person violates this subsection with
is gSi'Ity SF%t?:?gsi@ljrafgzr?; tnot more than 50 grams, the Ioers(f'rfgspect to phencyclidine, amphetamine, methamphetamine,
. . methcathinone, cathinone, N-benzylpiperazine, a substance
4. More than 50 grams, the person is guilty of a Class C felogpecifiedin s.961.14 (7) (L) or a controlled substance analog of
() Schedule IV drugs generallfExcept as provided in par phencyclidine, amphetamine, methamphetaminmethcathi
(im), if a person violates this subsection with respect to a stfbne,cathinone, N-benzylpiperazine, osabstance specified in
stanceincluded in schedule [\Mthe person is guilty of a Class Hs. 961.14 (7) (L) and the amount possessed, with intent to

felony. manufacturedistribute, or deliverns:

(im) Flunitrazepam.If a person violates this subsectioith 1. Three grams or less, the person is guilty of a Clés®Ry.
respectto flunitrazepamand the amount manufactured, distrib 2 More than 3 grams but not maran 10 grams, the person
uted,or delivered is: is guilty of a Class E felony

1. Three grams or less, the person is guilty of a CldskoRy. 3. More than 1@rams but not more than 50 grams, the person
2. More than 3 grams but not mdten 10 grams, the personis guilty of a Class D felony
is guilty of a Class E felony 4. More than 50 grams, the person is guilty of a Class C felony
3. More than 1@rams but not more than 50 grams, the person (em) Synthetic cannabinoidsf a person violates this subsec
is guilty of a Class D felony tion with respect to a controlled substance specified 965.14

4. More than 50 grams, the person is guilty of a Class C felo(#) (tb), or a controlled substance analog of a controlled substance
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specifiedin s.961.14 (4) (tb) and the amount possessed, with 2. More than 3 grams but not mdhan 10 grams, the person
intentto manufacture, distribute, or deliyés: is guilty of a Class E felony

1. Two hundred grams or less, the person is guilty of a Class 3. More than 1@rams but not more than 50 grams, the person
| felony. is guilty of a Class D felony

2. More than 200 grams but not more than 1,000 grdmas, 4. More than 50 grams, the person is guilty of a Class C felony
person is guilty of a Class H felany () Schedule IV drugs generalfExcept as provided in par

3. More than 1,000 grams but not more than 2,500 gridvas, (im), if a person violates this subsection with respect to a sub
personis guilty of a Class G felony stanceincluded in schedule |\the person is guilty of a Class H

4. More than 2,500 grams but not more than 10,000 grarﬁ%JPnY-
the person is guilty of a Class F felony (im) Flunitrazepam.If a person violates this subsectioith

5. More than 10,000 grams, therson is guilty of a Class E 'especto flunitrazepam and the amount possessed, with intent to
felony. manufacturedistribute, or delivers:

(f) Lysenic acid diethylamidelf a person violates this subsec 1. Three grams or less, the person is guilty of a ClésRy.

tion with respect to lyseic acid diethylamide or a controlled sub 2. More than 3 grams but not madten 10 grams, the person
stanceanalog of lysagic acid diethylamide and the amount posis guilty of a Class E felony
sessed, with intent to manufacture, distribute or deliser 3. More than 1@rams but not more than 50 grams, the person

1. One gram or less, the person is guilty of a Class G felois/guilty of a Class D felony

2. More than one gram but not more than 5 grams, the person4. More than 50 grams, the person is guilty of a Class C felony
is guilty of a Class F felony () Schedule V drugsif a person violatethis subsection with

3. More than 5 grams, the person is guilty of a Class E felotigspect to a substance included in scheduleeyerson is guilty

(g) Psilocin and psilocybinif a person violates this subsectiorPf & Class | felony
with respect to psilocin or psilocybin, or a controlled substance (1n) PIPERIDINE POSSESSION.(2) NO persomay possess any
analogof psilocin or psilocybinand the amount possessed, witlfuantityof piperidine or its salts with the intent to use the piperi
intentto manufacture, distribute or deliyés: dine or its salts to manufacture a controlled substance or con

1. One hundred grams or less, the person is guilty of a Cl&&led substance analog in violation of this chapter _
G felony:. (b) No person may possess any quantity of piperidine or its

2. More than 100 grams but not more than 500 grams, the p%}ltsif he or she knows or has reason to know that the piperidine
sonis guilty of a Class F felony ' or its salts will be used tmanufacture a controlled substance or

. . . antroIIed substance analog in violation of this chapter

3. More than 500 grams, the person is guilty of a Class-E fe . . .
ony. . I(c) A person who violates pdg) or (b) is guilty of a Class F

(h) TetrahydrocannabinolsIf a person violates this subsec elony.
tion with respect to tetrahydrocannabinols, included ursder (1) PENGLTJ RE'ﬁgTngozTEIgggYDROCANNQB'NO;S”\r‘]CER'd
961.14(4) (t), or acontrolled substance analog of tetrahydrecaf AN CASES. Under s961.49 (2) 1999 stats., and sulfs) (h)an
nabinols,and the amount possessed, with intememufacture, M) (). if different penalty provisions apply to a person depend
distribute. or deliver is: ing on whether the weight of tetrahydrocannabinols ontimber

' ) ..of plants containing tetrahydrocannabinols is considered, the
1. Two hundred grams or less, or 4 or fewer plants containi

. , Or = Bfeatempenalty provision applies.
tetrahydrocannabinolshe person is guilty of a Class | felony (1) DETERMINING WEIGHT OF SUBSTANCE. In determining

2. More than 200 grams but not more than 1,000 grams, Qf,q ntsunder $961.49 (2) (b) 1999 stats., and subd) and
morethan 4 plants containing tetrahydrocannabibalsnot more (1 1) ‘an amount includes the weight of cocatregaine base, her
than 20 plants containing tetrahydrocannabinols, the Persongi®y phencyclidinelysewic acid diethylamide, psilocin, psilocy
guilty of a Class H felony bin, amphetamine, methamphetamine, tetrahydrocannabinols,

3. More than 1,000 grams but not more than 2,500 grams s§fithetic cannabinoids, osubstituted cathinones, or any eon
more than 20 plants containing tetrahydrocannabinolsrimit trolled substance analog of any of theséstances together with
morethan 50 plants containirtgtrahydrocannabinols, the persorany compound, mixture, diluent, plant material or other substance
is guilty of a Class G felony mixed or combined with the controlled substance or controlled

4. More than 2,500 grams but not more than 10,000 grarsgpstanceanalog. In addition, in determining amounts under
or more than 50 plants containing tetrahydrocannabinols but sobs.(1) (h) and(1m) (h) the amount of tetrahydrocannabinols
more thar200 plants containing tetrahydrocannabinols, the pemeansanything included under 861.14 (4) (tyand includes the
sonis guilty of a Class F felony weight of any marijuana.

5. More than 10,000 grams, or more than 200 plants centain (1x) CoNsPIRACY. Any person who conspires, as specified in
ing tetrahydrocannabinols, the person is guilty of a Class E felofy939.31 to commit acrime under sub(1) (cm)to (h) or (1m)

(hm) Certain other schedule | conlfed substances and keta (€M) to(h) is subject to the applicable penalties under E)t{cm)
mine. If the person violates this subsection with respect 8 (n)or (Im) (cm)to ().
gamma-hydroxybutyric acid, gamma-butyrolactone, (2) COUNTERFEIT SUBSTANCES. Except as authorized by this
1,4-butanediol, 3,4-methylenedioxymethamphetamineghapterit is unlawful for any person to create, manufactdie,
4-bromo-2,5-dimethoxy-beta—phenylethylamingi-methyt  tribute, deliver or possess with intent to distribute or deljver
thioamphetamineketamine, a substance specified.®61.14 (4) counterfeitsubstance. Any person who violates this subsection is
(a)to(h), (m) to(q), (sm), or (u) to (xb), or a controlled substancesubjectto the following penalties:
analogof gamma-—hydroxybutyric acidyjamma-butyrolactone, (a) Counterfeit schedule | and Il nastic drugs. If a person
1,4-butanediol, 3,4-methylenedioxymethamphetamineyiolates this subsection with respect to a counterfeit substance
4-bromo-2,5-dimethoxy—-beta—phenylethylamore4—methyl  includedin schedule | or Il which is a narcotic drug, the person is
thioamphetamineketamine, or a substance specified @61.14 guilty of a Class E felony
(4) (@)to(h), (m) to(q), (sm), or(u) to(xb) is subject to the follow () Counterfeit schedule I, II, Ill, and IV drug&xcept apro-
ing penalties if the amount possessed, with intent to manufactujigledin pars.(bm) and(cm), if a persorviolates this subsection
distribute,or deliver is: with respect to any other counterfeit substance includedhied

1. Three grams or less, the person is guilty of a ClésoRy.  ulel, II, lIl, or 1V, the person is guilty of a Class H felony
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(bm) Counterfeit of phencyclidine and certain other druffs. any statute of the United States or of any state relating te con
aperson violates thisubsection with respect to a counterfeit-sulirolled substanceg;ontrolled substance analogs, narcotic drugs,
stancethat isa counterfeit of phencyclidine, methamphetaminenarijuana,or depressant, stimulant, or hallucinogenic drugs.
lysergic acid diethylamide, gamma-hydroxybutyric acihn (e) Tetrahydrocannabinolslf a person possesses or attempts
ma-butyrolactone, 1,4-butanediol, 3,4-methylenedioxyme to possess tetrahydrocannabinols includeder s961.14 (4) (&)
thamphetamine, 4-bromo-2,5-dimethoxy-beta—pheny or a controlled substance analog of tetrahydrocannabinols, the
lethylamine 4-methylthioamphetamine, or ketamine, the persgsersonmay be fined not more than $1,000 or imprisoned for not
is subject to the applicable fine airdprisonment for manufac morethan 6 monthsr both upon a first conviction and is guilty
ture, distribution, deliveryor possession witimtent to manufac of a Class | felony for a 2nd or subsequefgmse. For purposes
ture, distribute, or deliverof the genuine controlled substancef this paragraph, an fehse isconsidered a 2nd or subsequent
undersub.(1) or (1m). offenseif, prior to the ofenders conviction of the dénse, the

(cm) Counterfeit flunitrazepamlf a person violates this sub offenderhas atany time been convicted of any felony or misde
sectionwith respect to a counterfeit substance that is flunitrazeneanorunder thischapter or under any statute of the United States
pam,theperson is subject to the applicable fine and imprisonmeamtof any state relating to controlled substances, controlled sub
for manufacture, distribution, delivergr possession with intent stanceanalogs, narcotic drugs, marijuana, or depressant,-stimu
to manufacturedistribute, or deliverof the genuine controlled lant, or hallucinogenic drugs.
substanceinder sub(1) or (1m). (em) Synthetic cannabinoiddf a person possesses or attempts

(d) Counterfeit schedule V drug#.a person violates this sub to possess a controlled substaapecified in $961.14 (4) (tb)or
sectionwith respect to a counterfeit substance includestired acontrolled substance analog of@ntrolled substance specified
uleV, the person is guilty of a Class | felony in s.961.14 (4) (tb)the person may be fined not more than $1,000

(3g) Possession. No person may possess or attempt to- po®r imprisoned for not more than 6 months or both upon a first con
sessa controlled substance or a controlled substance amaless Viction and is guilty of a Class | felony for a 2ndsubsequent
the person obtains the substancethe analog directly from, or offense. For purposes of this paragraph, afen$e is considered
pursuanto a valid prescription or order of, a practitioner who ig 2nd or subsequentfehse if, prior tahe ofenders conviction
actingin the course of his or her professiopedctice, or unless of theoffense, the dénder has at any time been convicted of any
the person is otherwise authorized by this chapter to possesde@ny or misdemeanor under this chapteunder any statute of
substancer the analog. Any person whinlates this subsection the United States or of any state relating to controlled substances,
is subject to the following penalties: controlled substance analogs, narcotic drugs, marijuana, or

(am) Schedule | and Il naotic drugs. If a person possessesdepressanstimulant, or hallucinogenic drugs.
or attempts to possess a controlled substance includetiégnule () Gamma-hydixybutyric acid, gamma-butgtactone,
I or Il which is a narcotic drug, or a controlled substance analbgt—butanediolketamine, or flunitrazepanif a person possesses
of a controlled substandacluded in schedule | or Il which is aOr attemptgo possess gamma-hydroxybutyric acid, gamma-bu
narcoticdrug, the person is guilty of a Class | felony tyrolactone,1,4-butanediol, ketamine or flunitrazepam, plee
(b) Other drugs generallyExcept aprovided in pars(c)to  SONis guilty of a Class H felony
(9), if the person possesses or attempts to possess a corsnblled  (9) Methamphetaminelf a person possesses or attempts to
stanceor controlled substance analog, other than a controlled spssessnethamphetamine a controlled substance analog of
stanceincluded in schedule | or Il that is a narcotic drug or a comethamphetaminghe person is guilty of a Class | felony
trolled substance analog of a controlled substance included in(3j) PURCHASES OF PSEUDOEPHEDRINEPRODUCTS. Whoever
scheduld or |l thatis a narcotic drug, the person is guilty of a-mispurchasesnore than 7.5 grams of pseudoephedrine contained in
demeanorpunishable under 839.61 apseudoephedrine product within a 30—-day period, other than by
(c) Cocaine and cocaine baself a person possesses opurchasinghe product in person from a pharmacy or pharmacist,
attemptsto possess cocaine or cocaiiase, or a controlled sub i guilty of a Class | felony This subsection does not apply to a
stanceanalog of cocaine or cocaine base, the person sHaioe purchaseby a physician, dentist, veterinarian, or pharmacist or a
not more than $5,000 and may be imprisoned for not more thwrchasehat is authorized by a physician, dentist, or veterinarian.
oneyear in the county jail upon a first conviction and is guilty of (4) IMITATION CONTROLLED SUBSTANCES. (am) 1. No person
aClass | felony for a 2nd or subsequerién$e. For purposes of may knowingly distribute or deliverattempt to distribute or
this paragraph, an f#nse is considered a 2nd subsequent deliveror cause to be distributed or delivered a noncontrolled sub
offenseif, prior to the ofenders conviction of the dénse, the stanceand expressly or impliedly represent arfythe following
offenderhas atany time been convicted of any felony or misdeto the recipient:
meanorunder thischapter or under any statute of the United States 5. That the substance is a controlled substance.
or of any state relating to controlled substances, controlled sub , That the substance is ohature, appearance ofegft that
stanceanalogs, narcotic drugs, marijuana, or depressant,-stim aliow the recipient to displagell, distributedeliver or use
lant, or hallucinogenic drugs. . the noncontrolled substance as a controlled substance, if the repre
(d) Certain hallucinogeni@nd stimulant drugslf a person sentationis madeunder circumstances in which the person has
possessesr attempts to possess lygieracid diethylamide, phen reasonableause to believe that the noncontrolled substasite
cyclidine, thamtﬁhetamme,ths,4_me}\|lqyk|3enedIIO)'(ymethamphet %e used or distributed for use as a controlled substance.
amine, methcatninone, cathinone, N-benzylpiperazing, & sub 5 prgof of any of the following is prima facie evidence of a
stancespecified in s961.14 (4) (ajo (h), (m) to (q), (sm), (u) to representatiospegified in subdi. E?Of l:?

(xb), or (7) (L), psilocin, or psilocybin, or a controlied substance a. The physical appearanogthe finished product containing

analog of lysegic acid diethylamide, phencyclidine, amphet : . o
amine, 3,4-methylenedioxymethamphetamimagthcathinone, :P(ilselébsjggfaenlcsesubstantlally the samehas of a specific con

cathinone N-benzylpiperazine, a substance specified 46%.14 . . .
(4) (a)to (h), () to (q), (sm), (u) to (xb), or (7) (L), psilocin, or b. The substance impackaged or is packaged in a manner
psilocybin, the person may be fined not more than $5,000 normally used for the |I_Iegal delivery pfacontrolled su_bstance.
imprisonedfor not more than one year in the county jail or both C. The substance is not labeled in accordance 2iithSC
upona first conviction and is guilty of a Class | felony for a 2n@52or 353

or subsequent tdnse. For purposes of this paragraph, feneé d. Theperson distributing or delivering, attempting to distrib

is considered a 2nd or subsequeferde if, prior to the &&nder’s ute or deliver or causing distributicor delivery of the substance
convictionof the ofense, the dénder has at any time been eonto be made states to the recipient that the substance may be resold
victed of any felony or misdemeanor under this chapter or undara price that substantially exceeds the value of the substance.
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3. A person who violates this paragraph is guilty of a ClassA delivery conspiracy under sub. (1x) requiresigreement between a buyer and
aseller that the buyer will deliver at least some of the controlled substance to a 3rd

| felony. party. State vCavallari214 Ws. 2d 42571 N.W2d 176(Ct. App. 1997)96-3391
(bm) It is unlawful for any person to agree, consent fardb Standingalone, the presence of drugs in somepsgstem is insfitient to sup

: ftr ; porta conviction for possession, but it is circumstantial evidence of prior possession.
lanu”y manufacture, deliverdistribute ordlspense any Cen Eyigencethat the defendant was selling drugs is irrelevant to @elwirsimple pos

trolled substance to any person, or tiegfarrange or negotiate to session.Evidence that the defendant had money but no job does not have a tendency
have any controlled substance unlawfully manufactucljv- to prove possession. StateGriffin, 220 Wis. 2d 371584 N.W2d 127(Ct. App.

L2 . " 1998),97-0914
ered distributed or dispensed, and then manufacture, dediiger Delivery under sub. (1m) requires transfiem one person to anothemtent to

tribute or dispense orfef, arrange or negotiate to have manufagransfer drugs to the person from whom they were originally received satisfies this

tured, delivered, distributed or dispensed to any such persorg%f\‘,‘\}:g“-zgrggg%éoﬁg&g dpig%igzln_ozt;gguifed- Stafeinkard 2005 WI App 226

substancavhich is not a controlled substance. Any person Whoa persormay be a member of a conspirdiayparticular a conspiracy to manufac
violatesthis paragraph may Himed not more than $500 or impris turea controlled substance, based on the pessaié of goods that are not illegal to

sell or possessOne does not become a party to a conspiracy by aiding and abetting
onedfor not more than 6 months or both. it, through sales of supplies or otherwise, unless he or she knows of the conpspiracy
(5) DRUG ABUSE PROGRAM IMPROVEMENT SURCHARGE. (a) theinference of which knowledge cannot be drawn from rkamviedge that the

f . : ; : ; : yer will use the goods illegallyThe gist ofthe conspiracy is the sellarintent,
Whena court imposes a fine for a violation of this section, it sh engiven efect by an overt act to furthepromote, and cooperate in theyefs

alsoimpose a drug abuse program improvement sugeharder intendedilegal use. Therenust be cleaunequivocal evidence of the selieknowt

. i i geof the buye's intended illegal use. StateRouton, 2007 WI App 178304 Wis.
CE 814in an aamount of 75 percent of the fine and penalty Sng %80 736 N W24 530 062557
Chargeimposed. Possessiorequires evidence that the individual had a substance in his or her con

(b) The clerk of the court shall collect amensmit the amount trol. When combined with other corroboratiegjdence of stitient probative value,

. . i f i ti idient t ion. St tt
to the county treasurer as provided i6%40(2) (m) The county W;‘fggefeiné’;f e T sesen. SlatPatersor2009
treasureshall then make payment to the secretary of administrabouble jeopardy was not violated when the defendant was convicted of separate
tion as provided in $9.25 (3 2. offensesunder s. 161.41 [now s. 961.41] for simultaneous delivery fefrdiit con
P . ( ) (f) . . trolled substances. LeonardWarden, Dodge Correctional In§81 F Supp.1403
(c) 1. The first $850,000 plus two-thirds @ff moneys in (1986).

excesof $1,275,000 collected in each fiscal year from drug sur
chargesunder this subsection shall be credited to the approprigs1 42  prohibited acts B — penalties. (1) Itis unlawful

tion account under £0.435 (5) (gb) for any person knowingly to keep or maintain any store, shop,
2. All moneys in excess of $850,000 and uf$10275,000 warehousedwelling, building, vehicle, boat, aircraft or other
plus one~-third of moneys in excess of $1,275,000 collected #fructureor place, whictis resorted to by persons using controlled
eachfiscal year from drug surctges under this subsection shalkubstanced violation ofthis chapter for the purpose of using
becredited to the appropriation account und@0s455 (2) (kv) thesesubstances, or which ised for manufacturing, keeping or

History: 1971 c. 219307, 1973 c. 121981 c. 90314, 1985 a. 3281987 a. 339 deliveringthem in violation of this chapter
4031989 a. 3156,121; 1991 a. 39138;1993 a. 98118 437,482 1995 a. 2011995 . . . . .

a. 4485524310266 48710490, Stats. 1995 s. 961.41997 a. 220283 1999 a. 21 (2) Any person who violates this section is guilty of a Class |
32,48, 57,2001 a. 16109, 2003 a. 3349, 139, 320, 325 327, 2005 a. 1425, 52, felony_

262, 2007 a. 202009 a. 28180, 2011 a. 312013 a. 20166 196,351, 5. 35.17 COMec  istory: 1971 c. 2191995 a. 448.267; Stats. 1995 s. 961.42997 a. 2832001
tionsin (1m) (e) (title) and (1r). a.109

An inference of intent could be drawn from possession of hashish with a streetceeping” a substance undeub. (1) means more than simple possession; it means
valueof $2,000 to $4,000 and opium with a stneatie of $20,000 to $24,000. State keepingfor the purpose of warehousing or storage for ultimate manufacture or deliv
v. Trimbell, 64 Ws. 2d 379219 N.W2d 369(1974). ery. State vBrooks,124 Ws. 2d 349369 N.W2d 183(Ct. App. 1985).

No presumption of intent tdeliver is raised by sub. (Im). The statute merely lists Warehousing or storage und&iooksdoesnot encompass merely possessing an
evidencefrom which intent may be inferred. State ex rel. Bertdon. John J. Cro  item while transporting it. Cocaine was not warehoused or stehned the cocaine
setto,73 Wis. 2d 261243 N.W2d 442(1976). wascarriedin the defendarg’truck while moving from one location to anoth8tate

Evidence of a defendastpossession of a pipe containing burnt residue of mary- Slagle,2007 WI App 17, 300 Ws. 2d 662731 N.W2d 284 06-0775
juanawas insuficient to impute knowledge to the defendant of possession of-a con
trolled substance. Kabat 8tate,76 Ws. 2d 224251 N.W2d 38(1977). e . .

This section prohibits the act of manufacture, as defined in 161.01 (13) [now291.43 Prohibited acts C — penalties. (1) Itis unlawful
961.01(13)]. Possession of a controlled substance created by an accused if@ptany person:
requiredfor conviction. This section isot unconstitutionally vague. State ex rel. - : :

Bell v. Columbia County C82 Wis. 2d 401263 N.W2d 162(1978). (a)_ To acquire or obtain possession of_ a controlled substance

A conviction under sub. (1m) was upheld when the defendant possessed 1/3 @¥nimisrepresentation, fraud, f@ry, deception or subterfuge;

of cocaine dividednto 4 packages and evidence of defendgmior sales of other i i istri
drugswas admitted under s. 904.(®) as probative of intent to deliver the cocaine. (b) Without authorization, to make, distribute or POSSESS any

Peasleyw. State83 Wis. 2d 224265 N.W2d 506(1978). punch,die, plate, stone or other thing designed to print, imprint or
Testimonythatweapons were found at the accuséwime was admissible as part _reprc_)ducethe _trademark, trade name or other identifying ma'_'k,
of the chain of facts relevant to the accuséutent to deliver heroin. StateWedge-  imprint or device of another or any likeness of any of the foregoing
worth, 100 Ws. 2d 514302 N.W2d 810(1981). _uponany drug or container or labeling thereof so as:
Beinga procuring agent of the buyer is not a valid defense to gehader this . .
section. By facilitating a drug deal, the defendant was party to the crime. Statev 1. To make a counterfeit substance; or

Hevf/:t’lle lWS' 2d f,605t3‘32 Nb\évz" 7%%;13%4)- . wh stenex 2 To duplicate substantially the physical appearance, form,
enpolice confiscated a lge quantity of drugs from ampty home and the nex
daysearched the defendant upon his return to the home, confiscating a small quanf%j‘kagmr label of a controlled substance.
of the same drugs, the defendambnviction for the lesser—includedesise of pos (2) Any person who violates this sectiorigilty of a Class H
sessiorand the greater fense of possession with intent to deliver did not wolatqe'ony
doublejeopardy State vStevens123 Ws. 2d 303367 N.W2d 788(1985). S

The defendant was properly convicted of attempted delivery of cocaine evgr?é%tc%bllgqocé 2191981 c. 891995 a. 44%.268 Stats. 1995 s. 961.48997
thougha noncontrolled substance was delivered. Std@®eper127 Ws. 2d 429 ’ ’
380N.W.2d 383(Ct. App. 1985).

Possessiois not a lesser includedfefise of manufacturing. StateReck,143 g1 435 Specific penalty. Any person who violates s.

Wis. 2d 624 422 N.W2d 160(Ct. App. 1988). . . .
Identification of a controlled substance can be established by circumstantial &/@1'38(5) may be fined not more than $500 imprisoned not

dencesuch aday experience based on familiarity through prior use, trading, or laforethan 30 days or both.
enforcement.State vAnderson176 Ws. 2d 196 N.W.2d (Ct. App. 1993). History: 1975 c. 1901995 a. 44&.269, Stats. 1995 s. 961.435.
A conspiracy under sub. (1x) must involve at least 2 pewmjtfeeach subject to
the same penalty for theonspiracy If the buyer of drugs is guilty of misdemeanor . .
possessiomnly, a felony conspiracy chge may not be brought against the buyer961.44 Penalties under other laws. Any penalty imposed

Statev. Smith,189 Ws. 2d 496525 N.W2d 264(1995). for violation of this chapter is in addition to, and not in lieu of, any

Thestate is not required to prove that a defendant knew thereatace or precise iy H - i i i
chemicalname of a possessed controlled substance. The state must only prov QH’A! or administrative penalty or sanctiotherwise authorized by

the defendant knew or believed that ubstance was a controlled substance. Stat@W.
v. Sartin,200 Wis. 2d 47546 N.W2d 449(1996),94-0037 History: 1971 c. 2191995 a. 44&.271; Stats. 1995 s. 961.44.
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21 Updated 11-12Wis. Stats. UNIFORM CONTROLLED SUBSTANCES ACT 961.46

961.443 Immunity from criminal prosecution; posses - (3) A person who proves all of the following by a preponder
sion. (1) DeriniTions. In this section, “aiderineans a person anceof the evidence has a defense to prosecution unélet st1
who does any of the following: (2) (j) for a violation of s961.23 (6)

(a) Brings another person to an egency room, hospital, fire (@) The purchaser presented an identification card that con
station,or other health care facility if the other person is, or tH@ineda name or address other than the pessown.
personbelieves him or her to be, $eifing from an overdose of,  (b) The appearance of the purchaser was such that an ordinary
or other adverse reaction to, any controlidstance or cen andprudent person would believe that the purchaser wasethe
trolled substance analog. son depicted in the photograph contained in tidintification

(b) Summons a law enforcemenficér, ambulance, emer card.
gencymedical technician, or other health care provitteassist (c) The sale was made in gofaith, in reasonable reliance on
anotherperson if the other person is, or the person believes hihe identification card and appearance of the purchaseiwith
or her to be, stiéring from an overdose of, or other adversae  the belief that the name and address of the purchaser were as listed
tion to, any controlled substance or controlled substance analegthe identification card.

(c) Dials the telephone number ‘©lor, in an arean which (4) A person who proves all of the following by a preponder
the telephone number “d1 is not available, the number for ananceof the evidence has a defense to prosecution ungéf g1
emergencymedical serviceprovider to obtain assistance for (1) (j) for a violation of s961.23 (8)
anotherperson if the other person is, or the person believes him(a) The purchaser presented an identification card that indi
or her to be, sdéring from an overdose of, or other advaresge  catedthat he or she was 18 years of age or older
tion to, any controlled substance or controlled substance analog(b) The appearance of the purchaser was such that an ordinary

(2) IMMUNITY FROM CRIMINAL PROSECUTION. An aideris andprudent person would believe that the purchaser was 18 years
immunefrom prosecution under 861.573 for the possession of of age or older
drug paraphernalia, and undei9$.1.41(3g) for the possession of  (c) The sale was made in gofaith, in reasonable reliance on
a controlled substance or a controlled substance analog, undettibédentification card and appearance of the purchaseiwith
circumstances surrounding or leading to his or her commissiortieé belief that the purchaser was 18 years of age or.older
anact described in sufl). History: 2005 a. 14

History: 2013 a. 194
961.453 Purchases of pseudoephedrine products on
behalf of another person. (1) (a) No person mayvith the
intentto acquire more than 7.5 grams of pseudoepheddne
tained in a pseudoephedrine product within a 30-day period,
sameact is a bar to prosecution in this state knowingly solicit,. hire, direct, emplowr use another to purchase
History: 1971 c. 2191995 a. 44&.272, Stats. 1995 s. 961.45. apseudoephedrine proc_;luct on his or her behalf. .
Underthis section, a “prosecution” is to be equated with a conviction or acquittal. (0) 1. Except as provided in suld, a person who violates par

The date on which a sentence is imposed is not relevant to the determinatior{@y is guilty of a Class | felony

whethera “prosecution” has occurred. Statdetty 201 Wis. 2d 337548 N.W2d . s : :
817 (1996),93-2200 2. If the person who is solicited, hired, directed, employed, or

This section bars a Wtonsinprosecution under ch. 961 for the same conduct odSedto purchase the pseudoephedrine product is an individual

which a prior federal conviction is base@he restriction is not limited to the same who is less than 18 years of age, #wtor is guilty of a Class H
crimeas defined by its statutory elements. Statéansen2001 WI 53243 Ws. 2d

328 627 N.W2d 195 99-1128 felony.
If a conspiracy involves multi-layered conduct, and all such conduct is part of the (2) No person ma)purchase a pseudoephedrine product on

overarchingcommon scheme, this section does not bar prosecution when some i 3 il )
partof the multi-layered conduct has resulii@@ prosecution in some otherjurisdicom§half of another with thentent to facilitate another persen

tion. State v Bautista,2009 WI App 100320 Wis. 2d 582 770 N.wzd 744~ manufactureof methamphetamine. A person who violattés
08-1692 subsectioris guilty of a Class | felony
History: 2005 a. 14262

961.45 Bar to prosecution. If a violation ofthis chapter is
aviolation of a federal law or the law of another statmviction
or acquittal under federal law or the laf another state for the

961.452 Defenses in certain schedule V. prosecutions.

(1) A person who proves all of the following by a preponderangg1.455 Using a child for illegal drug distribution or

of the evidence has a defensetosecution under 861.41 (1) manufacturing purposes. (1) Any person who has attained
(j) that is based othe persors violation of a condition specified the age of 17 years whmowingly solicits, hires, directs, employs
in s.961.23with respect to the persandistribution or delivery of or uses a person who is under the agé7ojears for the purpose

a pseudoephedrine product: of violating s.961.41 (1)is guilty of a Class F felony
(a) The person didot knowingly or recklessly violate the con  (2) The knowledge requirement under sufl) does not
dition under s961.23 require proof of knowledge of the age tfe child. It is not a

(b) The persomeported his or her own violation of the condidefenseo a prosecution under this section that the actor mistak
tion under s961.23to a law enforcementficer in the county or enly believed that the person solicited, hired, directed, employed

municipality in which the violation occurred within 30 days aftepr used under sulfl) had attained thage of 18 years, even if the
the violation. mistakenbelief was reasonable.

(2) A seller who proves all of the following by a preponder (3) Solicitationunder sub(1) occurs in the manner described
anceof the evidence has a defense to prosecution ungiét gil  unders.939.3Q but the penalties under sufh) apply instead of
(1) (j) that is basedn the persors violation of a condition speci the penalties under 839.30
fied in 5.961.23with respect to the persandistribution or deliv (4) If the conduct described under s(b.results in a viola
ery of a pseudoephedrine product: tion under s961.41 (1) the actolis subject to prosecution and

(a) The person didot knowingly or recklessly violate the con COHri]s\,ltL?y-oTglégc:\elrzf?ggll'glls(;l)g;stgi27slggggn4g;sbzo7t3hté 275 Stats
dition under s961.23 1995s. 961.4551997 a. 2832001 a. 109 ' ' '

(b) The acts or omissions constituting the violatibthe con
dition under s961.23were the acts or omissions of one or morgg1 46 Distribution to persons under age 18.  If aperson
of the persors employees. 17 years of age or over violates%1.41 (1)by distributing or
(c) The person provided training to each of those employegsliveringa controlled substance or a controlled substanaég
regardingthe restrictions imposed unde®§1.23on the delivery to a person 17 years of age or under who Ieaxtt 3 years his or
of pseudoephedrine products. her junior, the applicable maximum terof imprisonment pre
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961.46 UNIFORM CONTROLLED SUBSTANCES ACT Updated 11-12Wis. Stats. 22

scribedunder s961.41 (1)or the ofense may be increased by not (a) The court finds that the person is already covbyear has
morethan 5 years. recentlycompleted an assessment under this sectiosanstan

History: 1971 c. 2191985 a. 3281987 a. 3391989 a. 1211993 a. 98118 490, tially similar assessment.

1995a. 271995 a 4485527610279, Stats. 1995 s. 961.46999 a. 4857; 2001 a. ) L
Tog <t aaasss.2rblosrs Stats s 999 a. 4857, a (b) The person is participating in a substance abuse treatment

programthat meets the requirements ofL65.95 (3) as deter

. . . minedby the department of justice undef65.95 (9)and(10).

961.47 Conditional  discharge for possession or History: 1985 a. 3281987 a. 3391989 a. 1211993 a. 18; 1995 a. 2%.9126
attempted possession as first offense. (1) Whenever any (19), 1995 a. 44%.286 Stats. 1995 s. 961.472999 a. 482001 a. 1092003 a. 49

personwho has not previously been convicted of anferife 2005a. 252007 a. 26.9121 (6) (2)2013 a. 20

underthis chapteror of any ofense under any statute of the

United States or of angtate or of any county ordinance relatin®61.475 Treatment option. Whenever any person pleads
to controlled substances or controlled substance analagstic guilty to or is found guilty of possession attempted possession
drugs, marijuana or stimulant, depressant or hallucinogenaf a controlled substance or controlled substance analog under s.
drugs, pleads guilty to or isfound guilty of possession or 961.41(3g), the court mayupon request of the person and with
attemptedpossessioof a controlled substance or controlled-subthe consent of a treatment facility with special inpatient or cutpa
stanceanalog under €61.41 (3g) (h)the court, without entering tient programs for the treatment of drug dependent persons, allow
ajudgment of guilt and with the consent of the accused, may ddfee person to enter thieeatment programs voluntarily for pur
further proceedings and place him or her on probation upon terpasesof treatment andehabilitation. Teatment shall be for the
andconditions. Upon violation of a term or condition, the courtperiodthe treatment facility feels is necessary and required, but
may enter an adjudication of guilt and proceed as otherwise paiall not exceed the maximum sentence allowable unlegsethe
vided. Upon fulfillment of theterms and conditions, the courtsonconsents to theontinued treatment. At the end of the neces
shall dischage the person and dismiss the proceedings agaifgtyand requiredreatment, with the consent of the court, the per
him or her Dischage and dismissal under this section shall bgon may be released from sentence. If treatmefurtefare
without adjudication of guilt and is not@nviction for purposes ineffectiveor the person ceases to cooperate with treatment reha
of disqualifications or disabilities imposed by law ugamvic  bilitation efforts, the person may be remanded to the court for
tion of a crime, including the additional penalties imposed for 2r¢@Hmpletlc;ggI 582%9322?%5 2281987 2. 3391989 a. 1211993 a. 18

or subsequent convictions unde®61.48 There may be only one | _History: C. ] a. a. a. a. 18
discharggand dismissal under this section with regpect to)gny paff9oa. 4485287, Stats. 1995 5. 961.475.

son.

(2) Within 20 days after probation is granted under this sef
tion, the clerk of court shall notify the department of justice of tfﬁ
nameof the individual grantegrobation and any other informa

g?gvriggggicihbgégzgﬁﬁqaewtnem' This report shall be upon forimum term of imprisonmentfor the ofense may be increased as

History: 1971c. 2191985 a. 291989 a. 1211991 a. 391995 a. 448.285 Stats. [OIOWS: _ _
1995s. 961.47. (a) By not more than 6 years, if thdeofse is a Class C or D
A disposition of probation without entering a judgmefrguilt, was not appealable feJony.
because there was no judgment. If a defendant desires either a final judgment or or Ib . .
in the nature of a final judgment for appeal purposes, he or she has only to withholti ) By not more than 4 years, if thefaise is a Class E, 6,
consent. State vRyback,64 Ws. 2d 574219 N.W2d 263(1974). H, or | felony
Thereference to s. 161.41 (3) [now s. 961.41 (3g) (b)] in sub. (1) means that pro .
ceedingsmay only be deferred for convictions for crimes encompassed by s. 161.41 (2m)_ (a) Whenever a per_son clgaud W|t_h a felonwﬂense
(3) [now s. 961.41 (3g) (b)]. StateBoyer 198 Ws. 2d 837543 N.w2d 562(Ct.  underthis chapter may be subject to a conviction for a 2nd er sub

61.48 Second or subsequent offenses. (1) If a person
chaged under sul§2m) with afelony ofense under this chapter
atis a 2nd or subsequentearise as provided under s(B) and
Igl;@person is convicted of that 2nd or subsequdahsé, the max

App. 1995),95-0624 sequenbffense, he or she is not subject to an enhanced penalty
undersub.(1) unless any applicable prior convictions are alleged
961.472 Assessment; certain  possession or in the complaint, indictment or information or in an amended

attempted possession offenses. (1) In this section, “faci complaint,indictment or information that is filed under p@) 1.

ity” means ampproved public treatment facilitgs defined under A person is not subject to an enhanced penalty unde¢lgdbr
s.51.45 (2) (c) anoffense if an allegation @pplicable prior convictions is with

(2) Exceptas provided in sulf5), if a person pleads guilty or drawnby an amended complaint filed under. gy 2.
is found guilty of possession or attempted possessioncofra  (b) Notwithstanding $971.29 (1) atany time before entry of
trolled substance or controlled substance analog und@éis41 agulilty or no contest plea or the commencement of a trial -a dis
(3g) (am) (c), (d), or(g), the court shall order the person to complifict attorney may file without leave of the court an amended com
with an assessment of the persounse of controlled substancesPlaint, information or indictment that does any of the following:
The courts order shall designate a facility that is operated by or 1. Chages an dEnseas a 2nd or subsequentesfse under
pursuantto a contract with the county department establishdbis chapter by alleging any applicable prior convictions.
unders.51.42andthat is certified by the department of health ser 2. Withdraws the chaging of an ofense as a 2nd or subse
vicesto provide assessment services to perform the assessngerhtoffense under this chapter by withdrawing an allegation of
and, if appropriate, to develop a proposed treatment plan. Tapplicableprior convictions.
court shall notify the persothat noncompliance with the order  (3) For purposes of this section, a felonyienfse under this
limits the court ability to determine whether the treatment optiophapteris considered a 2nd or subsequeferte if, prior to the
unders.961.475is appropriate. The cowshall also notify the per offender’sconvictionof the ofense, the dénder has at any time
sonof the fee provisions under46.03 (18) (fm) beenconvicted of any felony or misdemeanocieoe undethis

(3) The facility shall submit an assessment report within 1dhapteror under any statute of the United States or of any state
daysto the court. At the request of the facilitthe court may relatingto controlled substances controlled substance analogs,
extendthe time period by not more than 20 additional workdaysarcoticdrugs, marijuana or depressant, stimulant or hallucino
The assessment report may include a proposed treatment plagenicdrugs.

(4) Thecourt shall consider the assessment report in determin (5) This section does not apply if the personpiesently

ing whether the treatment option unde®81.475is appropriate. chargedwith a felony under £61.41 (3g) (c)(d), (e), or ().

- ; History: 1971 c. 2191985 a. 3281987 a. 3391989 a. 1211993 a. 98118 482,
(5) Thecourt is not required to enter an order under €J0. 4507995 4. 4021995 a. 448,288 Stats. 1995 s, 961 48997 a. 35S 340, 584

if any of the following applies: 1997a. 2201999 a. 482001 a. 1092003 a. 49
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23 Updated 11-12Wis. Stats. UNIFORM CONTROLLED SUBSTANCES ACT 961.50

Thetrial court erred in imposing a 2nd sentence on a defendant convicted of a 2nfinyone who passes within a zone listed in sub. (1) while in possessiaof a
violation of 161.41 (1) (a) and 161.14 (3) (k) [n@nv961.41 (1) (a) and 961.14 (3) trolled substance witkan intent to deliver it somewhere is subject to the penalty
(k)]. While the repeater statute, 161.48 [now s. 961.48], allows imposition of a penhanceprovided by this section whether or not the arrest is made within the zone
alty not exceeding twice thatlowable for a 1st éénse, it does not of itself create andwhether or not there is an intent to deliver the controlled substance within the
acrime and cannot supporsaparate and independent sentence. OlsBtate69 zone. State v Rasmusser95 Ws. 2d 109 536 N.W2d 106(Ct. App. 1995),

Wis. 2d 605 230 N.w2d 634 94-2400

For offenses under ch. 161 [now ch. 961], the court may apply this section or sSchool‘premises” begin at the school property line. Statdall, 196 Ws. 2d 850
939.62,but not both. State Ray 166Wis. 2d 855481 N.W2d 288(Ct. App. 1992). 540N.W.2d 219(Ct. App. 1995)94-2848

In sentencing a defendant when the maximum sentence is doubled under this séthe penalty enhancer for sales close to parks does not violate due process and is
tion, the court considers tiame factors it considers in all sentencing, including prianot unconstitutionally vague. The ordinary meaning of “parks” includetevel
convictions. State vCanadeo]68 Ws. 2d 559484 N.W2d 340(Ct. App. 1992). opedparks. Proximity to a park is rationally relatecprotecting public health and

Sentencingunder this section was improper when the defendant did not admigafetyfrom drug sale activities. Statehopez,207 Ws. 2d 413559 N.W2d 264
prior conviction and the state did nofefproof of one. State Coolidge, 173 Ws.  (Ct. App. 1996)95-3250
2d 783 496 N.w2d 701(Ct. App. 1993). Day care centers are a subset of “youth centers” as defined in s. 961.01(22) and

Sub. (4) sets forth a limitation on the 2nd or subsequefene®; the previous comewithin the definition of placebsted in s. 961.49 (2). StateVWan Riper222
offensemay be any conviction under ch. 161 [now ch. 961]. Sta@ebertson174  Wis. 2d 197586 N.W2d 198(Ct. App. 1998)97-3367 ) )
Wis. 2d 36 496 N.W2d 221(Ct. App. 1993). i%r'_l'mz secttlori %onltalnSNg (tailienieni]a_l rf]acts, tat()jlstanbce_trte(?juirertriien_t and adpamcu

This sectionis self-executing; a prosecutor may not prevent the imposition of tt@f1Z€d protected place, both of which must be submitted to the jury and proven
sentencesinder this section by not clyimg the defendant as a repeatétate vy~ beyonda reasonable doubt. StateHarvey 2002 W1 93 254 Ws. 2d 442647
Young,180 Wis. 2d 700511 N.W.2d 309(Ct. App. 1993). N.W.2d 189 00-0541

Convictionunder this section for a second or subsequéensé does not require . .
proof of the prior ofense at trial beyond a reasonable doubt. Staties, 221 Ws. 961.495 Possession or attempted possession of a

2d 56,584 N.W2d 703(Ct. App. 1998)97-1364 . controlled substance on or near certain places.  If any
A conviction for possessing drug paraphernalia under s. 961.573 qualifies

prior offense under sub. (3)5tate vMoline, 229 Wis. 2d 38598 N.W2d 929(Ct. aF?e%SOWiOIateS $961.41 (3g)y possessing or attempting to pos
App. 1999),98-2176 sessa controlled substance included in schedule | or Il, a con

A defendant convicted of a second or subsequent controlled substamse & i i
subject to the penalty enhancements provided for in bo888s52and 961.48 (2) trolled substance analog of a controlied substance included in

if the application of each enhancer is based on a separate and distinct prior conviﬁmeqmd or Il or ketamine or flgnitrazgpam While in oron the
or convictions. State.Waxey 2003 WI App 94264 Ws. 2d 878663 N.w2d 81,  premisef a scattered-site public housing project, while in or on

02-1171 or otherwise within 1,000 feet of a state, coynfty, village, or
) ) ) ) o town park, a jailor correctional facilitya multiunit public housing

961.49 Offenses |nVO|V|ng intent to deliver C_)r distrib - proiect,a Swimming pooi open to members of the pubiiC, a youth
ute a controlled substance on or near certain places.  centeror a community centewhile in or on or otherwise within
(1m) If any person violates 861.41 (1) (cm)(d), (e), (f), (9) or  1,000feet of any private or public school premises or of ey
(h) by delivering odistributing, or violates £61.41 (1m) (cm) isesof a tribal school, as defined in145.001 (15m)or while in
(d), (e). (), (g) or(h) by possessing with intent to deliver or distribor on or otherwise within 1,000 feet of a school bus, as defined
ute, cocaine, cocaine base, heroin, phencyclidine, dysercid s 340.01 (56)the court shall, in addition to any other penalties
diethylamide, psilocin, psilocybin, amphetamine, methamphetthatmay apply to the crime, impose 100 hours of community ser
amlne,methcathlnone or any form of tetrahydrocannablnols ORlgte work for a pub“c agency or a nonprofit Charitabl‘ganiza_
controlledsubstance analog of any of these substances andi{bg. The court shall ensure that the defendant is provided-a writ
delivery, distribution or possession takes place under any of th statement of the terms of the community service order and that
following circumstances, the maximutarm of imprisonment the community servicerder is monitored. Any ganization or
prescribedoy law for that crime may be increased by 5 years: agencyacting in good faith to which a defendaassigned pur

(a) While the person is in or on the premises of a scattered-siteantto an order undethis section has immunity from any civil

public housing project. liability in excess of $25,000 for acts or omissions biynpacting
(b) While the person is in or on or otherwise within 1,000 feen the defendant.
ina: History: 1989 a. 31121; 1991 a. 391993 a87, 118 281,490, 1995 a. 448.290;
of any of the foIIowmg._ . Stats 1995 s. 96?49&9%9 a. 5?2039 a 302 8261490 :
1. A state, countycity, village or town park.
2. Ajail or correctional facility 961.50 Suspension or revocation of operating privi -
3. A multiunit public housing project. lege. (1) If a person is convicted of any violation of this chapter
4, A swimming pool open to members of the public. the court mayin addition to any othgrenalties that may apply to
5. A youth center or a community center the crime, suspend the perssmperating privilegeas defined in
6. Any private or public school premises and any premjfsess' 340.01 (40)for not less than 6 months nor more than 5 years.

atribal school, as defined in £5.001 (15m) If acourt suspends a perssmwperating privilege under this sub
. : section,the courtmay take possession of any suspended license.
7. A school bus, as defined in®10.01 (S6) If the court takes possession of a license, it shall destroy the
(c) While the person is in or on the premisésin approved |icense. The court shall forward to the department of transporta
treatmentacility, as defined in $1.01 (2) that provides alcohol tjon the record of conviction and noticé the suspension. The

andother drug abuse treatment. person is eligible for an occupational license undé&xs.10as
(d) While the person is within 1,000 feet of the premises of foilows:
approvedtreatment facilityas defined in $51.01 (2) that pre (a) For the first such conviction, at any time.

videsalcohol and other drug abuse treatment, if the pdasows
or should have known that he or she is within 1,000 feet of tgg
premisesf the facility or if the facility is readily recognizable as
afacility that provides alcohol and other drug abuse treatmem(;j“ct - : . )
the first 90 d f th t d.
(2m) If any persorviolates s961.65and, during the vioka erine frs ays o1 tne SuSpension or revocaftion perio

: " : - . (2) Forpurposes of countingpe number of convictions under
tion, the person intends to deliver or distribute methamphetami ( - .
or a controlled substance analogneéthamphetamine under an Slib. (1), convictions under the law of a federally recognized

; . YAmericanindian tribe or band in this state, federal iaw or the law
of thg circumstances I|§ted under s{iim) (a) (b)’.(C)' or(d), the f another jurisdiction, as defined in3;l3.é2 (1m) (a)for any
maximumterm of imprisonment for that crime is increased by ffensetherein which, if the person had committed tHerue in
yeHaigi.ry_ 1985 a. 3281987 a, 337339, 403 1989 a. 31107, 121: 1091 a 391903 LIS State and been convicted of thiense under the laws of this
a.87,98, 118 281, 490, 491 1995 a. 44%.289 491; Stats. 1995 s. 961.49997 a. State,would have required suspension or revocation of sueh per
283 327,1999 a. 3248, 57; 2001 a. 1092005 a. 142009 a. 302 son’soperating privilege under this section, shall be counted and

Scienteris not an element of this section. Statelermann]164 Ws. 2d 269474 giventhe efect specified under sufil). The5-year period under
N.W.2d 906 (Ct. App. 1991). [now cnthis section shall be measured from the dates of the violations

A university campus isot a “school” within the meaning of s. 161.49 > ; o
961.49]. State vAndrews 171 Ws. 2d 217491 N.W2d 504(Ct. App. 1992). which resulted in the convictions.

(b) For a 2nd conviction within a 5-year period, after the first
days of the suspension or revocation period.

(c) For a 3rdor subsequent conviction within a 5-year period,
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(3) If the persors licenseor operating privilege is currently aneed for additional time, the court orders otherwi§égroperty
suspendedr revoked or the person does notrently possess a is seized pursuant to a warrant, a copy shall be divére person
valid operators license issued under 343, the suspension or from whom or from whosepremises the property is taken,
revocationunder this section isfettive on the date on which thetogetherwith a receipfor the property taken. The return of the
personis first eligible for issuance, renewal, or reinstatement @farrantshall bemade promptlyaccompanied by a written inven
anoperatots license under cl343 tory of any property taken. The inventory shallrbade in the

History: 1991 a. 391993 a. 16480, 1995 a. 448&.291; Stats. 1995 s. 961.50; i
1097 & 842000 & 8103 2011 & 258 presenceof the person executing the warrant arfidhe person

A suspension imposed pursuant to this section is not a “presumptive minimum $6@M Whose possession or premises the property was taken, if
tence”under s. 961.438. A minimum 6-month suspension is mandaftgfe v presentpr in the presence of at leaste credible person other than
Herman 2002 Wi App 25250 Ws. 2d 166640 N.W2d 539011118 the person executinthe warrant. A copy of the inventory shall

be delivered to the person from whom or from whose premises the
SUBCHAPTERV propertywas taken and to the applicant for the warrant.

(d) The judge who has issued a warrant sitédich thereto a
ENFORCEMENT AND ADMINISTRATIVE PROVISIONS  copy of the return and all papers returnalsieonnection there
with and file them with the clerk of court for tikeunty in which

961.51 Powers of enforcement personnel. (1) Any offi- theinspection was made. . .
ceror employeeof the pharmacy examining board designated by (2) Thepharmacy examining board and the department of jus
the examining board may: tice may make administrative inspectiosiscontrolled premises

(a) Executeand serve search warrants, arrest warrants, adrifh 2¢cordance with the following provisions: .
istrative inspection warrants, subpoenas and summonses issuef®) For purposes of this sectiamly, “controlled premises”
underthe authority of this state; means:

(b) Make arrests without warrant for anyfesfse under this 1. Places where persons authorigeder s961.32to possess
chaptercommitted in the dicer’s or employea’ presence, or if controlledsubstances in this state are required by federatdaw
theofficer or employee has reasonable groundseti®ve that the keeprecords; and
personto be arrestetlas committed or is committing a violation 2. places including factories, warehouses, establishments and
of this chapter which may constitute a felony; and conveyancefn which persons authorized unde®61.32to pos

(c) Make seizures of property pursuant to this chapter  sesscontrolled substances in this state permitted by federal law

(2) This section does not fafct the responsibility of law to hold, manufacture, compound, process, sell, deliver or-other
enforcemenbfficers and agencies to enforce this chapter the wise dispose of any controlled substance.
authoritygranted the department of justice undei65.70 (b) When authorizetly an administrative inspection warrant
96I]-|.|§'§Lo.ry: 1971 ¢. 2191985 a. 291993 a482 1995 a. 448.293 Stats. 19955, jsgyed pursuant to sufL), an oficer oremployee designated by
the pharmacy examining board or the department of justice, upon
presentinghe warrant and appropriate credentials tocivaeer

961.52 Administrative  inspections and  warrants. . ;
operatoror agent in chge, may enter controlled premises for the

(1) Issuanceand execution of administrative inspectigarrants . e oo .
shallbe as follows: purposeof conductlpg an admlnlstratlvg |ns.pect|or?.

() A judge of a court of record, upon proper oath fimag- (c)_ When authorized by gﬂdmlnlstratlve inspection warrant,
tion showing probable cause, may issue warrants for the purp88efficer or employee designated kiye pharmacy examining
of conducting administrativiaspections authorized by this chap Poardor the department of justice may:
ter or rules hereundeand seizures of property appropriate to the 1. Inspect and copsecords relating to controlled substances;
inspections. For purposes of théssuance of administrative 2. Inspect, within reasonable limits and in a reasonable man
inspectionwarrants, probable cause exists upbowing a valid ner, controlled premises and all pertinent equipment, finigtmet
publicinterest in the ééctive enforcement of this chapter or rulegnfinishedmaterial, containers and labeling found theraind,
hereundersuficient to justify administrative inspection of theexceptas provided in pate), all other things therein, including
area,premises, building or conveyancetiie circumstances Spec records files, papers, processes, controls and facilities bearing on
ified in the application for the warrant. violation of this chapter; and

(b) A warrant shall issue only upam afidavit of a designated 3
officer or employeeof the pharmacy examining board or theobtai
departmentof justice having knowledge dhe facts alleged, . . . . .
swornto before thgudge and establishing the grounds for issuing (4) This section does not prevent entries and administrative
thewarrant. If the judge is satisfied that grounds for the applingPECt'O”S’”dUd'”g seizures of propertyithout a warrant:
tion exist or that there is probable cause to believe they exist, the 1. If the owneyoperator or agent in cly of the controlled
judgeshall issue a warrant identifying the area, premises, buildipgemisesconsents;
or conveyance to be inspected, fhepose of the inspection, and, 2. In situations presenting imminent danger to health or
if appropriate, the type of property to be inspected, if arhe safety;

warrantshall: 3. Insituations involving inspection of conveyances if there

1. State the grounds for its issuance and the name of each R&feasonable cause to believe that the mobility of the conveyance
sonwhose didavit has been taken in support thereof; makesit impracticable to obtain a warrant;

2. Be directed to a person authorized by law to execute it; 4 | any other exceptional or ergency circumstance where

area,premisesbuilding or conveyance identified for the purpose R : . -
specifiedand, if appropriate, direct the seizure of the propertglly?éarsjﬁggther situations in which a warrant is not constitution

specified;
4. ldentify the item or types of property to be seized, if an{/(;J

5. Direct that it be served during normal business hours a@é{ ;
; ' . aunless the owngoperator or agent in clygrof the controlled
designate the judge to whom it shall be returned. misesconsents in writing.

. ; . r
(c) Awarrant issued pursuant to this section must be execu? istory: 1971 c. 2191983 a. 5381985 a. 291993 a. 4821995 a. 448.294;
andreturned within 10 days of its date unless, upon a showingsts. 1995 s. 961.52.

. Inventory any stock of any controlled substance therein and
nsamples thereof.

(e) An inspection authorized by this section shall not extend
inancial data, saledata, other than shipment data, or pricing
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25 Updated 11-12Wis. Stats. UNIFORM CONTROLLED SUBSTANCES ACT 961.55

961.53 Violations constituting public nuisance. Viola- (e) All books, records, and research products and materials,
tions of this chapter constitute public nuisances undeB2B. includingformulas, microfilm, tapes and data, which are used,
irrespectiveof any criminal prosecutions which may be or aréntendedfor use, in violation of this chapter

commencedased on the same acts. (f) All property real or personal, including moneljrectly or
History: 1971 c. 219Sup. Ct. Orde67 Ws. 2d 585, 775 (19751995a. 448s.  ndirectly derived from or realized through the commission of any
295; Stats. 1995 s. 961.53. ; .
crime under this chapter

961.54 Cooperative arrangements and confidentiality . (9) Any drug paraphernalia, as defined i961.571 used in

The department of justice shall cooperate with federal, state a¥1'8'2“°;‘ of this chspter forfei der this ch b
local agencies in dischging its responsibilities concerning fiaf )db ropertyfsu ject to cIJr eltu:je under tdlfsn?%?ptff {nay e
in controlled substances and in suppressing the abuse of Gi2edoy any oficer or employee designated in9§1.51 (1)or
trolled substances. oTthis end, it may: or a law enforcementfider upon process issued by any court

(1) Arrangefor the exchange of information among governOf record having jurisdiction over the properigeizure without

< ; rocessmay be made if:
mentalofficials concerning the use and abuse of controlled sub y

stances: (a) The seizure is incident to an arrest or a search under a search
! . . . . warrantor an inspection under an administrative inspection war
(2) Coordinateand cooperate in training programs concerni nt:

controlledsubstance law enforcement at local and state levels;

(3) Cooperatewith the bureau by establishing a centralizeg; ) 40 FOR=rY SUOEC € S oo Aaet foe SIniee of

unit to accept, catalog, filend collect statistics, including record eiture proceeding based upon this chapter:

of drug dependent persons and other controlled substanwce P g P pter, '

offenderswithin the state, and make the information availéie () The oficer or employee or a law enforcemenfias has

federal,state and local law enforcement purposeshail not fur ~ Probablecause to believe that the propertgliectly or indirectly

nish the name or identity of a patient or research subject whéiggerouso health or safety; or

identity could not be obtained undera§1.335 (7)and (d) The oficer or employee or a law enforcemenficgr has
(4) Conductprograms oeradication aimed at destroying wildProPablecause to believe that the property was wsasl intended

or illicit growth of plant species from which controlled substance%? be used in violation of this chaptehat the property was
may be extracted. erivedfrom or realized through a crimmder this chapter or that

History: 1971 c. 219336 1975 c. 10; 1995 a. 448.296; Stats. 1995 s. 961.54. ng)e property is a vehicle which was usasidescribed in sufil)

; ; ; ; (3) In the event of seizure under s(B), proceedings under
?ﬁéés Forfeitures. (1) Thefollowing are subject to forfei sub.(4) shall be instituted promptlyAll dispositions and forfei

turesunder this section are$.961.555and961.56shall be made
which havebeen manufactured, delivered, distributed, dispens rzd?ule 5 rg\r/]'janfr?; ;Tgprégg?;ssgifzgdngﬁfﬂgf feorffgirzzdugﬁglrl ggb.
or acquired in V|0Iat|qn of this chapter . . returnedto its rightful owner Any person claiming the right to

(b) All raw materials, products and equipment of any kingossessionf propertyseized may apply for its return to the circuit
which are used, or intended for use, in manufacturing, compourgyrtfor the county in which the property was seizdthe court
ing, processing, delivering, distributing, importing or exportingna||order such notice as it deems adequate to be given the district
any controlled substance eontrolled substance analog in viola attorneyand all persons who have or may have an interest in the

(a) All controlledsubstances or controlled substance analo

tion of this chapter _ propertyand shall hold a hearing to hear all claims to its true- own
_(c) All property which is used, or intended for use, as a cosrship. If the right to possession is proved to the celsétisfac
tainerfor property described in par®) and(b). tion, it shall order the property returned if:

(d) All vehicles which are used, or intended for use, to trans (a) The property is not needed as evidencé aeeded, satis
port, or in any manner to facilitate the transportation, for the puactory arrangements can be made for its return for subsequent use
poseof sale or receipt of property described in p@gand(b) or asevidence; or
for the purpose dfansportingany property or weapon used or o (b) All proceedings in which it might be required have been
be used or received in the commissiohany felony under this completed.
chapterput:

of this chapter; . . . . personseizing the property may:

2. No vehicleis subject to forfeiture under this section by rea () Place the property under seal;
sonof any act or omission established by the owner thereof to have(b R th vt | desianated by it:
beencommittedor omitted without the own&r knowledge or ) emgve e p“’Per ytoap acg eglgna € y It or
consent. This subdivision does not apply to any vehicle owned by (€) Require the shefibf the county in which the seizure was
aperson who is under 16 years of age on the date thegltiee madeto t_ake cust_ody o_f_the property and remove it to an appropri
is used, or is intended for use the manner described under.par@telocation for disposition in accordance with law
(d) (intro.), unless the court determines that the owner is an inno (5) Whenproperty is forfeited under this chaptdreagency

centbona fide owner; whoseofficer or employee seized the propeshall do one of the
3. A vehicle is not subject to forfeiture for a violation of sfollowing:
961.41(3g) (b)to (g); and (a) Retain it for dficial use.

4. If forfeiture of avehicle encumbered by a bona fide-per (b) Sell that which is not required to be destroyed by law and
fectedsecurity interest occurs, the holder of the security intereghich is not harmful to the public. The agency may use 50 percent
shall be paid from the proceeds of the forfeiture if the securitf theamount received for payment of forfeiture expenses. The
interestwas perfected prior to the date of the commission of themaindershall be deposited in the school fund as proceeds of the
felony which forms the basis for the forfeiture and he or she néorfeiture. In this paragraph, “forfeiture expenses” include all
therhad knowledge of nor consented to the act or omission. properexpenses of the proceedings for forfeiture and sale, includ

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/ch.%20823
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20295
https://docs.legis.wisconsin.gov/document/statutes/961.335(7)
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1971/336
https://docs.legis.wisconsin.gov/document/acts/1975/110
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1995/448,%20s.%20296
https://docs.legis.wisconsin.gov/document/statutes/961.55(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/961.55(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/961.55(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/961.55(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/961.55(1)(d)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/961.41(3g)(b)
https://docs.legis.wisconsin.gov/document/statutes/961.41(3g)(g)
https://docs.legis.wisconsin.gov/document/statutes/961.571
https://docs.legis.wisconsin.gov/document/statutes/961.51(1)
https://docs.legis.wisconsin.gov/document/statutes/961.51(2)
https://docs.legis.wisconsin.gov/document/statutes/961.55(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/961.55(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/961.55(2)
https://docs.legis.wisconsin.gov/document/statutes/961.55(4)
https://docs.legis.wisconsin.gov/document/statutes/961.555
https://docs.legis.wisconsin.gov/document/statutes/961.56
https://docs.legis.wisconsin.gov/document/statutes/961.55(1)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/961.55(1)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/961.55(1)(d)4.

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

961.55 UNIFORM CONTROLLED SUBSTANCES ACT Updated 11-12Wis. Stats. 26

ing expenses of seizure, maintenanceusftody advertising, and adjourneduntil after adjudication of any ctgeg concerninga
courtcosts and the costs of investigataomd prosecution reason crime which was the basis for the seizure of the propeftye
ably incurred. requestshall be granted. Thiorfeiture action shall be com
(c) Require the shefibf the countyin which the property was mencedy filing a summons, complaint andidévit of the per
seizedto take custody dahe property and remove it for dispositionsonwho seized the property with the clerk of circuit court; pro
in accordance with law vided service of authenticated copiestbbse papers is made in
(d) Forward it to the bureau for disposition. accordancevith ch.801 within 90 days after filing upon the per

(e) If the property forfeited is monenetain the sum of all of son from whom the property waseized and upon any person

the following for payment of forfeiture expenses, as defined l@{lt?/\./vnto have a bona fide perfected security interest in the prop

par.ib)l,farr:d deposit t?e remalgder in the schgolzfund: 7 b) Upon service of an answée action shall be set for hear
 th the amount of money does not exceed $2,000, 70 percgpf yithin 60 days of the service of the answer but may be eontin
of that amount. uedfor cause or upon stipulation of the parties.

2. Fifty percent of any amount seized in excess of $2,000. (¢) |n counties having a population of 500,000 or more, the dis

(6) Controlled substances included in schedule | @uth trict attorney or corporation counsel may proceed undefgar
trolled substance analogs of controlled substances included in(d) If no answer is served apissue of law or fact has been
scheduld that are possessed, transferred, soféred for sale or jsinedand the time for that service or joining issue has expired,
attemptedo be possessed in violation of this chapter are contbr if any defendant fails to appear at trial after answering or joining
bandand shall be seized and summarily forfeited tastae. Con jsgyie the courtmay render a default judgment as provided in s.
trolled substances included in schedule | and contrsllidxtance ggg o2
analogsof controlledsubstances included in schedule | that are

seizedor come into the possessiontbe state, the owners of (3) BURDENOFPROOF: The state shall have the burden of satis

: " ing or convincing to a reasonable certainty by the greater weight
gﬁggt%rtehgnsktg?gvn' are contraband and shall be summarty f the credible evidence that the property is subject to forfeiture
6 luni ' K . hat i q unders.961.55
(6m) Flunitrazepamor ketamine that is possessed, trans (4) ACTION AGAINST OTHER PROPERTYOF THE PERSON. The

ferred,sold, ofered for sale or attempted to pessessed in vicla .
) . - ) courtmay order the forfeiture of any other propearfya defendant
tion of this chapter is contraband and shallskeed and sum up to the value of property found by the court to be subject o for

marily forfeited to the state. Flunitrazepam or ketamine i1at gojy, o ynder s961.55if the property subject to forfeiture meets
seizedor comes into the possessiontbé state, the owner of any of the following conditions:

which is unknown, is contraband and shall be summarily forfeited () Cannot be located.

to the state. ]
(7) Speciesof plants from which controlled substances in (b) Has been transferred or conveyed to, sold to or deposited

schedules and Il may be derived which have been planted or c¥ith @ 3rd party o

tivatedin violation of this chapteor of which the owners or culti ~ (€) Is beyond the jurisdiction of the court.

vatorsare unknown, or which are wild growths, may be seized and(d) Has been substantially diminished in value while not in the
summarilyforfeited to the state. actualphysical custody of the law enforcement agency

(8) Thefailure, upon demand by anyfiokr or employee des (e) Has been commingled with other property that cannot be
ignatedin s.961.51 (1)or (2), of the person in occupancy or individed without difficulty.

control of land or premises upon which the species of plants arélistory: 1971 c. 219Sup. Ct. Order67 Ws. 2d 585, 752 (1975),981 c. 13,

growing or being stored, to produce an appropriate federakregf§;,suP; GHIes 1510 24 L85 o 291989 a. 1211993 a. 3211995

tration, or proof that the person is the holder thereof, constituteSudicial Council Committee Note, 1974The district attorney would be required
authorityfor the seizure and forfeiture of the plants. to file within the 15 [now 30] daperiod. The answer need not be verified. [Re Order

; ; . - ffectiveJan. 1, 1976]
History: 1971 c. 219307, 1981 c. 2671985 a. 245328 1987 a. 3391989 a. € S » .
121 1993 2. 18,482 1995 & 4485 29710305 Stats. 1995 5. 961 55997 a. 22p _ Judicial Council Note, 1984:5ub. (2) (ahas been amended by allowing 60 days
1999a. 48 57, 110, 2001 a. 1092003 a. 492005 a. 91 afterthe action is commenced for service of the summons, complaint fade/iaf

. ) ) the defendants. The prior statute, requiring service withtda®® after seizure
A vehicle obtained oudf state and used to transport a controlled substance-is s! h
jectto forfeiture under sub. (1) (d)State vS & S Meats, Inc92 Wis. 2d 64 284 ﬁg’c‘%\%ﬁiﬁwiggg] exception to the general rule of s. 801.02 (2), stats. [Re Order

N.W.2d 712 (Ct. App. 1979). ; e S
A vehicle subject to sub. (1) (d) 4. is not subject to forfeiture unless the secuﬁa—;\]ﬁit_lr;g 568\2ig,r&évccjzsduféé%%ggg)mandatory and jurisdictioBzste vRosen.
partyconsents. State Fouse120 Wis. 2d 471355 N.W2d 366(Ct. App. 1984). Personserved under sub. (2) (a) must be named as defendants. A )

Undersub. (1) (f), the state may seize property from an owner naj@harith & pe hrought against an inanimaté object as a sole “defendant.” Stae €973 Cad
crime. State vHooper122 Ws. 2d 748364 N.W2d 175(Ct. App. 1985). i”%‘:’ 95gws_92d 641291 N.w2d 62J6(Ct. App. 1980). .
0

The “seized but not forfeited” language of s. 961.55 (3) means that the portion A
thatsubsection related to return of property is only triggered by an unsucdessful géén affidavit under sub(2) (a) must be executed by a person who was present at

: : i ety i ho ordered the seizure and received reports from those present at the
feitureaction brought by the state; in the event that the district attorney elects nof fpS!2Ure or w
bring a forfeiture action, a person’ seeking the return of seized property may do>§ifUre: State vHooper 122 Ws. 2d 748364 N.W2d 175(Ct. App. 1985).
unders. 968.20. Jones 8tate226 Ws. 2d 565594 N.W2d 738(1999),97-3306 ub.(2) (b) requires a hearing be held, not set, within 60 days of the service of the
A law enforcement agency may not retain unclaicwdraband money for its own answerand allows a continuance only when it is applied for within the 60 day period.
use. In the absence of an asset forfeiture procedditigted by the state or a judicial Stg\rtev. Baye,191 Ws. 2d 334528 N.W2d 81(Ct. App. 1995).

determinatiorthat th titut traband. a local | fi ‘The60-day limit in sub. (2) (bls mandatory and a forfeiture petition must be dis
eterminatiorthat the money constitutes contraband, a local law enforcexgenty missedwith prejudice unless the requisite hearing is held within the 60—day period.

Oncethe 60—-day period has expired, teuit court loses competen@nd the state
may not start the clock runnirgnew by filing another forfeiture petition based on the

i i . samefacts. State.\One 2000 Lincoln Navigatoits Tools and Appurtenancez)07
961.555 Forfeiture proceedings. (1) TYPE OF ACTION; | App 127 301 Ws. 2d 714731 N.W2d 375 06-2016

WHERE BROUGHT. In anaction brought to cause the forfeiture of Authenticationof a summons and complaint is accomplishethbyclerks placing

any property seized under®61.55 the court may render a judg afiling stamp indicating the case number on each copy of the summons and complaint
; : : :+ andfor purposes of sub. (2) (a), a forfeituréidsvit is authenticated the same way
mentin rem or against a party personatby both. The circuit Failureto comply with the authentication of the forfeits@mmons, complaint, and

courtfor the county in which the property was seized shall hauidavit can constitute fundamental etr@ut when, as in this case, the state presents

iurisdiction over any proceedingsgarding the property when thea!l three items, stapled together as one document, to the clerk for authentication, and
] yp gsg g property theclerk errs in failingo separately authenticate thédsvit, the defect is technical,

actionis commenced in state court. Any property seized @ay not fundamental, and will only deprive the court of jurisdiction if prejudice is shown.
the subject of a federal forfeiture action. Statev. Schmitt,2012 WI App 121344 Wis. 2d 587824 N.W2d 899 11-1949

(2) CoMMENCEMENT. (a) The district attorney of the county
within which the property was seized shall commence the forf€61.56 Burden of proof; liabilities. (1) Itis not necessary
ture action within 30 days after the seizure of the properyept for the statdo negate any exemption or exception in this chapter
thatthe defendant may request that tixéeiture proceedings be in any complaint, information, indictment or other pleadinghor

shoulddispose of the money as unclaimed property unde.66 (2). OAG 10-09
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anytrial, hearing or other proceeding under this chaptee bur  quantitiesof controlledsubstances or controlled substance ana
denof proof of any exemption or exception is upon the persdogs.
claimingit. 10. Containers and other objects used, designed for use or pri
(2) In the absence of prottiat a person is the duly authorizednarily intended for use istoring or concealing controlled sub
holderof an appropriate federal registration or order formp#te stancesor controlled substance analogs.
sonis presumed not_ to be the holder of the registration or form 11. Objects used, designed for use or primarily intended for
Theburden of proof is upon the person to rebut the presumptieRe in ingesting, inhaling or otherwise introducimgarijuana,
(3) No liability is imposed by this chapter upon any authorizetbcaine hashish or hashish oil into the human haulich as:
state county or municipal dicer or employee engaged inthetaw 3. Metal, wooden, acrylic, glass, stone, plastic or ceramic

ful performance of the fi€er’s or employes' duties. pipeswith or without screens, permanent screens, hashish heads
History: 1971 c. 219307 1993 a. 4821995 a. 448.307; Stats. 1995 5. 961.56. or punctured metal bowls.
b. Water pipes.

961.565 Enforcement reports. On or before November 15 . .
annually,the governor and the attorney general shall submit a joint c. Carbu_retlon tubes and. devices,

reportto the chief clerk of each house of the legislature for dis d- Smoking and carburetion masks. )

tribution to the legislature under¥3.172 (2)describing the activ. €. Roach clips: meaning objects usedtdd burning mate
itiesin this state during the previous year to enforce the laws regi@l, such as a marijuana cigarette, that has become too small or too
lating controlled substances.  The report shall contafihortto be held in the hand.

recommendationfr improving the d&ctiveness of enforcement  f. Miniature cocaine spoons and cocaine vials.

activitiesand other dbrts to combat the abuse of controlledsub g, Chamber pipes.

stances. h. Carburetor pipes.
History: 1989 a. 1221995 a. 448.308 Stats. 1995 s. 961.565. . . .
i. Electric pipes.

j. Air—driven pipes.
SUBCHAPTERVI k. Chilams.

L. Bongs.
m. Ice pipes or chillers.
(b) “Drug paraphernalia” excludes:

961.571 Definitions. In this subchapter: 1. Hypodermic syringes, needles and otbljects used or
(1) (a) “Drug paraphernalia” means all equipment, producigiendedfor use in parenterally injecting substances into the
andmaterials of any kind that are used, designed for use or prim@imanbody.

ily intended for use in planting, propagating, cultivating, growing, 2. Any items, including pipes, papers and accessories, that are

harvestingmanufacturing, compounding, converting, producing,e jonedor use or primarily intended for use with tobacco prod
processingpreparing, testing, analyzing, packaging, repackag

ing, storing, containing, concealing, injecting, ingesting, inhaling Y “Primarily” hiefl inl

or otherwise introducingnto the human body a controlled sub H(istzjry_ rl';gg‘;' 3121%%?251201‘392’6‘0zga?:?qysms 1665 <. 061,571

§tanceor controlleo! s,,u.bStance ar!a|09 ".1 \{IOlatIOI’l of this ChapterA tobacco pipe is excluded from the definition of drug paraphernalia under sub.
Drug paraphernalia” includebut is not limited to, any of the fol (1) (b) 2. The presence of residue of a controlled substance in the pipe does not
lowing: changethat result. State Wartinez,210 Ws. 2d 396563 N.W2d 922(Ct. App.

1. Kits used, designed for use or primarily intended for use %?197)’96_1899

planting, propagating, cultivating, growing or harvesting of an 61.572 Determination. (1) In determining whethean

specief plant that is a controlled substance or from which a con’:-->° . k
P P ectis drug paraphernalia, a court or other authority shal con

trolled substance or controlled substance analog can be derivedlect 9.
. ) S sider,in addition to all other legally relevant factors, the folow
2. Kits used, designed for use or primarily intended for usejfiy.

manufacturingcompounding, converting, producingrpcessing
or preparing controlled substancescontrolled substance ana
logs.

DRUG PARAPHERNALIA

(a) Statements by an owner or by anyone in control of the
objectconcerning its use.

3. Isomerization devices used, designed for use or primarily (b) The proximity of the object, in time and space, to a direct
intendedfor use in increasinthe potency of any species of plant/folation of this chapter _
thatis a controlled substance. (c) The proximity of the object to controlled substances or con
4. Testing equipment used, designed for use or primarfiip!led substance analogs. _
intendedfor use in identifying, or in analyzing the strengttieef (d) The existence of any residue of controlled substamices
tivenessor purity of, controlled substances or controlled-sutsontrolledsubstance analogs on the object.
stanceanalogs. (e) Direct or circumstantial evidence of the intent of an owner
5. Scales and balances used, designed for use or prima@ilyf anyonen control of the object, to deliver it to persons whom
intendedfor use in weighing or measuring controlled substancB§ or she knows intend to uttee object to facilitate a violation of
or controlled substance analogs. this chapter; the innocence of an owrerof anyonen control of
6. Diluents andadulterants, such as quinine hydrochloridd€ Object, as to a direct violation of this chapter shall not prevent
mannitol,mannite, dextrose and lactose, used, desitpratse or d finding that the object is designed for wseprimarily intended
primarily intended for use in cutting controlled substances or cdR" Use @s drug paraphernalia. _ _ _
trolled substance analogs. (Q Instructions, oral or written, provided with the object-con
7. Separation gins and sifters used, designed for ugg-or C€Mingits use. . , .
marily intended for use iremoving twigs and seeds from, orin  (9) Descriptive materials accompanying the object that
otherwisecleaning or refining, marijuana. explainor depict its use.
8. Blenders, bowls, containers, spoons and mixing devices(h) Local advertising concerning its use.
used,designed for use or primarily intended for use in compound (i) The manner in which the object is displayed for sale.
ing controlled substances or controlled substance analogs. (i) Whetherthe owneror anyone in control of the object, is a
9. Capsules, balloongnvelopes and other containers usedggitimatesupplierof like or related items to the communigych
designedor use or primarily intended for use in packaging smadisa licensed distributor or dealer of tobacco products.
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(k) The existence amstope of legitimate uses for the object (3) Any person 17 years afye or over who violates361.574
in the community (3) by delivering drug paraphernalia to a persorydars of age

(L) Expert testimony concerning its use. OrHl'Jnder il?asggun?lzc’fgglc'assfgg;s felzor;%/ 1995 a. 44%s.318 494 S
. . . . tory: . . . s . X ; Stats.
(2) In determining under this subchapter whetheritem is 1992-,55%%1,5751399 a:l_llzgz?)olga_ 109a / é s318 as

designedor a particular use, a court or other authority shalt con
sider the objective physical characteristics and design feamre§61 576 Advertisement ofdrug paraphernalia. No per

the tem. . . . _sonmay place in any newspaperagazine, handbill or other pub
(3) In determining under this subchapter whetaeritem is jication any advertisement, knowing that the purpose of the adver
primarily intended for a particular use, a court or othathority  tisement,in whole or in part, is to promote tisale of objects
shall consider the subjective intent of the defendant. designedor use or primarily intended for uss drug parapherna
History: 1989 a. 1211991 a. 1401995 a. 44&.311; Stats. 1995 s. 961.572.  |i5 in violation of this chapterAny person who violates this sec
tion may be fined not more than $500 or imprisoned for not more
961.573 Possession of drug paraphernalia. (1) Noper than30 days or both.
sonmay use, or possess with the primiautent to use, drug para  History: 1989 a. 1211991 a. 14D1995 a. 448.319, Stats. 1995 5. 961.576.
phernaliato plant, propagate, cultivate, grolarvest, manufac . . L
ture,compound, convert, produce, process, prepare atestyze, 961.577 Mynlc!pal ordinances. Nothlng in this subchapte.r
pack, repack, store, contairgonceal, inject, ingest, inhale orprecludesa city village, or town from prohibiting conduct that is
otherwiseintroduce into the human body a controlled substanfee Same as that prohibited by%61.573 (1)or (2), 961.574(1)
or controlled substance analog in violation of this chapgery O (2), 0r961.575 (1pr (2) or a countyfrom prohibiting conduct
person who violates this subsection nwayfined not more than thatis the same as that prohibited b&1.573 (1pr(2), 961.574

$5000r imprisoned for not more than 30 days or both. (1) or (2), or961.575 (1jor (2).
i . History: 1989 a. 1211995 a. 448.320, Stats. 1995 s. 961.572003 a. 1932005
(2) Any person who violates sufi) who is undef.7 years of a.90, 116 2007 a. 97

ageis subject to a disposition unde988.344 (2e)
(3) (a) No person may use, or possess Withprimary intent

to use, drug paraphernalia to manufacture, compound, convert, SUBCHAPTERVII
produce,process, prepare, test, analyze, pack, repack, or store
methamphetaminer a controlled substance analog of metham MISCELLANEOUS

phetaminen violation of this chapter

(b) 1. Except as provided in sutdt, any person who violates 961.65 Possessing materials for manufacturing meth -
par.(a) is guilty of a Class H felony amphetamine. Except as authorized by ttibapterany person

2. Any person who is 18 years of age or older and who violat#bo possesses an ephedrine or pseudoephedrine product, red
par.(a) while in the presence of a chilcho is 14 years of age or phosphorus,lithium metal, sodium metal, iodine, anhydrous

youngeris guilty of a Class G felony ammonia,or pressurized ammonia with intent to manufacture
History: 1989 a. 1211991 a. 39140, 1995 a. 2777; 1995 a. 448s.312t0314, methamphetaminé guilty of a Class H felony Possession of
492 Stats. 1995 s. 961.57B999 a. 1292001 a. 1092005 a. 263 morethan 9 grams of ephedrine or pseudoephedrine, titaar
pseudoephedrineontained in a product to which@61.01 (20c)
961.574 Manufacture or delivery of drug parapherna - (&) or (b) applies, creates a rebuttable presumption of intent to

lia. (1) No person may delivepossess with intent to deliyer ~Manufacturenethamphetamine. In this section, “ephedrine” and
manufacturewith intent to deliverdrug paraphernali&nowing  PSeudoephedrineihclude any of their salts, isomers, and saflts
thatit will be primarily used to planpropagate, cultivate, grow 'SOMErs.

harvestmanufacturecompound, convert, produce, process; pre History: 2005a. 14

pare,test, analyze, packepack, store, contain, conceal, injec . .

ingest,inhale or otherwise introduce into the human bodypra t961'6f7 tPossefssmrt\h anﬁ tdls_posal ff tha;]ste frt(_)m_
trolled substance or controlled substance analog in violation By ?c.ure ° n:e amphetamine. ( ) nhis section.
this chapter Any person who violates this subsection may be (8) “Dispose of” means dischge, deposit, inject, dump, spill,

fined not more than $1,000 or imprisoned for not more than Rk or place methamphetamineanufacturing waste into or on
daysor both. any land or water in a manner that may permit the waste to be

(2) Any person who violates sufL) who is unded 7 years of emittedinto the aiyto be dischayed into any waters of the state

- ' . g or otherwise to enter the environment.
ageis subject to a disposition unde988.344 (2e) p . i : . .
. e . b) “Intentionally” has the meaning given ing89.23 (3
(3) No person may delivepossessvith intent to deliveror (c) “Metham hyetamine manufacg'][u%i aste” meargs) an
manufacturewith intent to deliverdrug paraphernali&nowing (©) ethamphet ) ng : y
thatit will be primarily used to manufacture, compound, conver;2!d: serlmsfohd, liquid orc(;)ntame% gaseoufs materl?l or ﬁmde
produce,process, prepare, test, analyze, pack, repack or st {results from or |s”p(rjo ugdwt N malnu a(f:turer? mer: am.
methamphetaminer a controlled substance analog of metha tamineor a controlied substance analog of methamphetamine

phetaminein violation of this chapterAny person who violates in violation of this chapter .
this subsection is guilty of a Class H felony (2) No person may do any of the following:

History: 1989 a. 1211991 a. 39140, 1995 a. 2777; 1995 a. 448s.315t0317, (a8 Knowingly possess methamphetamimanufacturing
493 Stats. 1995 s. 961.574999 a. 1292001 a. 109 waste.
(b) Intentionally dispose of methamphetammanufacturing
961.575 Delivery of drug paraphernalia to a minor . waste.

(1) Any person 17 years of age or over who violate¥64.574  (3) Subsectior(2) does not apply to a person who possesses
(1) by delivering drug paraphernalia to a person 17 years of agedisposes of methamphetamine manufacturing waste under all
or under who is at least 3 years younger than the violator maydsehe following circumstances:

ﬁned not more than $10,000 or imprisoned f0r not more than 9 (a) The person iS Storing, treating or disposing Of the metham

monthsor both. phetaminemanufacturing waste in compliance with 287, 289,
(2) Any person who violates this section whaiigler 17 years 291and292 or the person has notified a law enforcenagygncy
of age is subject to a disposition unde®38.344 (2e) of the existence of the methamphetamine manufacturing waste.
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29 Updated 11-12Wis. Stats. UNIFORM CONTROLLED SUBSTANCES ACT 961.67

(b) The methamphetamine manufacturing waste had pre
viously been possessed or disposed of by another person in viola
tion of sub.(2).

(4) A person who violates suf®) is subject to the following
penalties:

(a) For a first ofense, the person is guilty of a Clasé$etbny.
(b) For a 2nd or subsequentarfse, the person is guilty of a
ClassF felony
(5) Eachday of a continuing violation of suf) (a) or (b)
constitutesa separate t#nse.
History: 1999 a. 1292001 a. 1092005 a. 14.33; Stats. 2005 s. 961.67.
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